
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

Case No. : SX-201 2-cv-37 0

P la i ntiff/Cou&rcl a i m Defe n d a nt,

VS ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DECLARATORY REL¡EF

FATHI YUSUF and UNITED CORPORATION,

Defendants and Cou nterclaimants. JURY TRIAL DEMANDED

VS

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants

MOHAMMAD HAMED, Case No. : SX-201 4-CV -27 I
Plaintiff,

FATHI YUSUF,

ACT¡ON FOR DEBT AND
GONVERS¡ON
JURY TRIAL DEMANDED

Defendant

PLAINTIFF'S MEMORANDUM IN SUPPORT OF MOTION
TO STRIKE THE REPORT OF DEFENDANTS' ACCOUNTING EXPERT, BDO

The Plaintifl' moves to strike expert opinion of the Defendants' accounting expert,

BDO Puerto Rico, PSC ("BDO"), pursuant to FRED 702 as well as FRED 401 and 403.

At the outset, it must be noted that BDO's repod disclaims its own reliability,

admitting at the outset of its report (See Exhibit I at p. 3):

VS
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2.2 Assumptions and Limitations

Our procedures do not constitute an audit, rev¡ew, or compilation of the
information provided and, accordingly, we do not express an op¡n¡on or
provide any other form of assurance on the completeness or
accuracy of the information. The use of the words "audit" and "review"
throughout this document do not imply an audit or exam¡nation as
used in the accounting profession. We make no further warranty,
expressed or implied. (Emphasis added.)

ln short, BDO starts with the statement that "[W]e do not express an opinion" about the

"completeness or accuracy" of the data it then uses, making its findings totally unreliable

under the applicable legal standard for allowing expert testimony. This admission is then

followed by multiple caveats of using unverified data and assumptions in this report,

confirming why its report is inadmissible as evidence.

Thus, it ís respectfully submitted that BDO's report should be stricken.

l. Applicable Standard for applying Rule 702

ln Antilles School, lnc. v Lembach, 2016 WL 948969 at *10 (Vl March 14,2016),

the Supreme Cou¡.t of the Virgin lslands confirmed that the standard for admitting expert

testimony in this jurisdiction is set fofth in Daubert v. Merrell Dow Pharmaceuticals, lnc.,

509 U.S. 579 (1993). The V.l. Supreme Court has also recognized the well-known

Daubert "prongs" for reviewing an exped's opinion in Suarez v. Government, 56 V.l.

754, 761 (Vl 2012), pointing out that the acceptance of an expert's opinion can be

broken down into a three-part test -- qualifícations, reliability and fit.

ll. BOD's Repoñ

BOD's report repeatedly confirms that its report is just a rambling collection of

anecdotal facts, which BDO states was completely selected and supplied by the

Defendants' lawyer, with absolutely no on-site analysis or independent verification: "All
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information was provided by Dudley. . ." ld. at Section 2.2. at page 3.

The report then expressly admits states that its findings "are impacted" by the

quality of the information provided and the lack of information that was provided, stating

(See Exhibit I at p.il¡:

As forensic accountants, we use financial information to reconstruct past events.
It should be noted that fhe findings and the report are impacted by the
quality of the information provided and/or by the lack or limitation of the
information provided for analysis. (Emphasis added).

This statement is then explained in even more detail later in the report, with more

detailed disclaimers about the limitation of the information available (See Exhibit I at p.

22):

Our report and the findings included herein have been impacted by the limitation
of the information available in the Case. Following is a summary of the
limitations we encountered during the performance of the engagement.

Accounting records of Plaza Extra-East were destroyed by fire in 1992 and
the information was incomplete andlor insufficient to petmit us to
reconstruct a comprehensive accounting of the partnership accounts
before 1993. (Emphasis added).

a

Accounting records and/or documents (checks registers, bank reconciliations,
deposits and disbursements of Supermarkets' accounts) provided in
connection with Supermarkets were limited to covering the period from
2002 through 2004, Easú and West from 2006 through 2012, and Tutu
Park from 2009 through 2012. (Emphasis added).

o Accounting records and/or documents provided to us for the periods
prior to 2003 are incomplete and limited to bank statements, deposit slips,
cancelled checks, check registers, investments and broker statements, cash
withdrawal tickets/receipts and cash withdrawal receipt listings. For example,
the retention polícy for statements, checks, deposits, credits in Banco Popular
de Puefto Rico is seven years; therefore, there is no Bank information
available prior to 2007 and electronic transactions do not generate any
physical evidence as to regular deposífs and/or debits." (Emphasis
Added").

ln other words - there are no records for many of the relevant years to suppott any of
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this 'non-opinion'. Nor does BDO state that for the years there are some records, they

are in any way complete or that they reviewed them.

Thus, this "repoft" is actually the spoon-fed documents the lawyers wanted BDO

to see and not see. All BDO did was "add up" the numbers in records supplied by

Dudley. lndeed, a random review of the comments throughout the repoft shows it is

filled with incomplete and unsupported asseftions of "facts", such as (See Exhibit I ):

At page 2: "Nevertheless, certain investments bought and sold by Mr. Waleed
Hamed, which Mr. Yusuf understands were not included in the initial
reconciliation were taken into consideration in our analysis. (Emphasis added)

At page 13: "ln order to identify all monies withdrawn from the Pañnership
through checks we identified available checks . . Our examination included
available Partnership bank accounts. . ." (Emphasis Added).

At page 14: "Furthermore, our analysis was aimed to identify all withdrawals
made through the Supermarkets by the Partners, family members and/or their
agents which could be construed to be partnership distributions." (Emphasis
Added).1

At page 14: "Our examination included reviewing any available supporting
documentation of such disbursements in order to determine whether such
withdrawals/disbursements constituted partnership distributions." (Emphasis
Added).

At page 16: "Therefore, any excess of monies identified overthe known sources
of income during the period analyzed was assumed to be partnership
d i stri b uti ons and/or pa rtnersh ip withd rawa ls. "( Emphasis Added ).

At page 16: ". . .when books and records are incomplete, inadequate, or not
available, such as in this case." (Emphasis Added).

a At page 23: "ln order to identify all monies withdrawn from the Partnership
through checks, we identified available checks made to the order of Mohammad
Hamed." (Emphasis added).

a At page 27: "We should mention that a number of the cash wîthdrawals identifíed

I The word "construed" is used throughout the report to describe what BDO attempted
to do. See, e.9., pages 28-29 and 33-34 of Exhibit 1.

a

o

a

a

a

a
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and attributed to Waleed Hamed during our exam¡nation were not
dated...."(Emphasis added).

At page 33: "ln order to identify all monies withdrawn from the Partnership
through cash withdrawals we reviewed and analyzed available cash
tickets/receipfs and tickets/receípts ledgers provided from the Partnership."
(Emphasis Added).

These caveats are repeated again and again throughout BDO's report

Moreover, it does not take much to demonstrate how this one-sided submission

is simply not credible or reliable. Two short examples demonstrate this point:

While BDO says on page 21 that it had ceftain information from the FBI's criminal
files, BDO makes no mention of the extensive, detailed and fully-documented FBI
analysis that takes into accou nt everv removal of cash from 1996 to 2002, whihc
shows that Yusuf withdrew $4,646,276.96 more than the Hameds between 1996
and 2001. See Exhibit 2. Where is this finding in BDO's report?

While BDO says it looked at checks withdrawn by Yusuf, it makes no mention of
the MANY countervailing checks, totaling $1,096,635, written to Yusuf between
2002 and 2O12, attached to Yusufs deposition in this case. (See Exhibit 3, list
and copies of 2002-2012 checks taken unilaterally by Fathi Yusuf.) A review of
the chaft on page 27 of the BDO report shows that BDO did not put any of these
checks into its summary of withdrawals.

While there are many other such examples, these two are sufficient to make the point-

BDO clearly relied only on the historical information fed to BDO by Yusuf's lawyers,

without any verification as to "completeness or accuracy" of the records being reviewed.

This finding is easy to make-BDO admits it!

Moreover, BDO did not do an independent investigation of the assumptions

provided to it either. For example, BDO allocated over $4,000,000 in legal fees to Wally

and Willie Hamed (see Exhibit I at pp. 29,34 ) based on their defense in the criminal

case, yet only a minimal allocation of those criminal fees was made to Mike Yusuf

a
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or Fathi Yusuf (totaling $100,000) for their port¡on of those fees.2 See Exhibit I at

pp 44, 52. Of course, the US attorney permitted these legal fees to be paid in the

criminal case, including Wally's and Willie's, which were then approved by the US

Marshal's Office overseeing the Plaza business during the criminal investigation. The

Paftnership then deducted all of these fees as a business expense. Thus, allocating any

of these fees to the Hamed's is another example of BDO only reporting what it was

selectively supplied by Yusuf's counsel, particularly when a similar allocation is not

made to the Yusuf criminal defendants.3

ln shoft, this "report" is simply the selective feeding of misleading information to

BDO, which BDO admitted it did not independently check, and which it could not

provide any "assurance on the completeness or accuracy of the information." This

renders the entire BDO report as being incomplete, unreliable and speculative.

With the foregoing comments in mind, it is clear that the BDO report cannot pass

the Dauberf requirements of Rule 702 regarding "reliability."

III. THE RULETO2 "RELIABILITY'' PRONG

Based on the foregoing admissions in BDO's report, it is respectfully submitted

that Defendants' proffered expert opinion should also not be admitted because it is not

"reliable." ln this regard, Rule 702 provides as follows regarding expert testimony:

2 This Court can take judicial notice of the fact that there were four criminal defendants,
Fathi and Mike Yusuf and Wally and Willie Hamed.

3 ln fact, the allocation of such fees is really a legal, not an accounting, issue, as the
partnership clearly approved the payments and deducted them from Plaza's tax returns
as incurred. The issue of whether they should be allocated to a specific person never
came up until BDO's report was issued, but if they are to be allocated, they need to be
allocated to each criminal defendant, not just the Hamed's.
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A witness who is qualified as an expeñ by knowledge, skill, experience, training,
or education may testify in the form of an op¡nion or othenruise if:

(a) the expeft's scientific, technical, or other specialized knowledge will help
the trier of fact to understand the evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) the testimony is the product of reliable principles and methods; and

(d) the expert has reliably applied the principles and methods to the facts of
the case.

As the V.l. Supreme Court held in Suarez v. Government,56 V.l. 754 (Vl2012):

The purpose of that determination is to ensure that when experts "testify in court
they adhere to the same standards of intellectual rigor that are demanded in
their professional work." ld. at 761. (Emphasis added) (Citation omitted).

To demonstrate why BDO did not (and admittedly could not) meet this preliminary

standard, one only need look at the accounting definitions of the three types of

accounting reviews that BDO admitted they did not do. They state: "Our procedures do

not constitute an audit, review, or compilation."

ln this regard, the accounting industry gold standard, Statement on Standards for

Accounting and Review Seryices ISSARS/ No. 21, Statemenfs on Standards for

Accounting and Review Services; Clarificatíon and Recodifícatíon, provídes for three

levels of financial statement services offered by CPAs: Audits, Reviews, and

Compilations.a

1. Auditing Ís the on-site verification activity, such as inspection or examination, of
a process or quality system, to ensure compliance to requírements. An audit is
also defined defined in /SO 19011:2011-Guidelines for auditing management
sysfems, as a "systematic, independent and documented process for

a See http://www.iournalofaccountancv.com/issues/2014ldec/ssars-21-compilations-
en ents.html#sthash.lTP
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obtaining aud¡t ev¡dence [records, statements of fact or other information which
are relevant and verifiablel and evaluating it objectively to determine the extent to
which the audit criteria [set of policies, procedures or requirements] are fulfilled."
ASQ/ANSI/ISO 19011:2011 is a standard that sets forth guidelines for auditing
management systems.

2. A review provides limited assurance on an organization's financial
statements. During a review, inquiries and analytical procedures present a
reasonable basis for expressing limited assurance that no material modifications
to the financial statements are necessary; they are in conformity with generally
accepted accounting principles. This "does it make sense" analysis is useful
when the organízation needs some assurance about their financial statements,
but not the higher level of assurance provided by an audit.

3. A compilation provides no assurance on an organization's financial
statements. The CPA takes financial data and puts them in a financial statement
format that complies with generally accepted accounting principles.

ln short, BDO did not perform any of the standard accounting procedures, or use any

standard accounting format, utilized in the field to verify the data it was given. lt

pedormed no independent review of either completeness or veracity. lt explicitly admits

that the data was incomplete and unreliable. lt repeatedly admits that it looked at only

what was "available" and that vast amounts of data were completely missing -
"available" being a code-word for "selectively given to us by Dudley."

It is axiomatic that simply beíng a certified public accountant does not ensure

admissibility of testimony. See e.9., Frymire-Brinati v. KPMG Peat Marwick,2 F.3d 183,

186-187 (7th Cir. 1993) (under Daubert, unreliable expert testimony of certified public

accountant should not be admitted): As noted in S.E C. v. Lipson, 46 F.Supp.2d 758,

762 (N.D.111.1998) (also applying Daubert to bar testimony of certified public accountant

on reliability grounds):

Thus, the fact that Mr. Perks is a cedified public accountant-and thus
generally possesses the "specialized knowledge" to qualify as an expert
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witness under the proper circumstancesloes not automat¡cally render
his opinions in this case reliable.

Likewise, as was stated in Atl. Rim Equities, LLC v. Slutzky, Wolfe & Bailey, LLP, No

1:04-CV-2647-WSD, 2006 WL 5159598, at .6 (N.D. Ga. Nov. 21, 2006)

[CPA's] testímony also fails, in part, to meet the Daubert standard. . .

.("The trial court's gatekeeping function requires more than simply 'taking
the expert's word for it.' ") (quoting Fed.R.Evid.7O2 Advisory Committee's
Note on 2000 Amends.); Joiner, 522U.5. at146 (stating that "court[s] may
conclude that there is simply too great an analytical gap between the
data and the opinion proffered"). (Emphasis added).

ln summary:

. BDO's "report" is simply the sefective feeding of information to BDO, which it

admits throughout its report.

. More to the point, on page 3 of its repoft, BDO disclaimed the validity of any of

the data it was given, stating that "we do not express an opinion or provide any

other form of assumnce on the completeness or accuracy of the

information.".

. Finally, on pages 12 and 22 of its report, BDO admitted that its findings "are

impacted" by the quality of the information provided and the lack of

information that was provided.

Thus, it is respectfully submitted that BDO's report cannot pass the Daubert

requirements of Rule 702 regarding reliability and must be stricken.

lV. RULES 401 and 403

Even if an expeft's opinion is admissible under FRED 702, it is still subject to

exclusion under FRED 401 and 403. For example, opinions that are total speculation

are excludable under FRED 4O1(a), as they do not make the fact more or less probable
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than without the evidence. The BDO repoft is not total speculation as to what the

summation of a set of documents it was selectively supplied by Dudley - but without

any verification, checks for validity or view of how that collection actually relates to the

business, it is not reliablà as a reflection of the books or claims of the partnership.

Moreover, evidence that may satisfy FRED 702 may still be excluded under

FRED 403 if it is unduly prejudicial or would mÍslead the jurors. As the Virgin lslands

Supreme Court stated in Alexander v. People of the Virgin lslands,60 V.l. 486, 496 (V.1.

2014):

As elucidated by the advisory committee notes to Rule 403, unfair prejudice
within the context of Rule 403 means "an undue tendency to suggest decision on
an improper basis, commonly, though not necessarily, an emotional one." ln
essence, evidence which tends to lure the trier of fact to arrive at a conclusion on
an improper, emotional or other basis is unfairly prejudicial. (Citations omitted).

ln this case, a big-name accounting firm supplied a document with a lot of red-ribbons

printed on it, which it looks like it has something to do with the partnership. But it does

not. lt is just the flashy packaging and adding of a set of numbers based on a collection

of a document counsel directed -- nowhere even close to any a real accounting

analysis, which will unduly influence the jury. Thus, the report should be stricken under

Rules 401 and 403 as well.

V. CONCLUSION

For the reasons set forth herein, as well as what will be placed in the record at

the Dauberf hearing, it is respectfully submitted that BDO's expert opinion fails to meet

the requirements of FRED 702, so that this motion to exclude this repoñ should be

granted. Alternatively, it should be excluded under FRED 4O1 and 403.
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1, EXECUTIVE SUMMARY

BDO Puerto Rico, PSC ("BDO") was engaged by Dudtey, Topper and Feuerzeig, LLP ("Dudley") on behatf

of Mr. Fathi Yusuf ("Mr*:Yrsuf") to provide litigation support services in connection with CiviI Case No.

SX-12-CV-370 (the "Case"), which was brought by PtaÍntiff Mohamr¡ad Ha¡ned ("Mr. Hamed") against Mr.

Yusuf and United Corporation (coltectively "Defendants") seeking damages in addìtion to injunctive and

declaratory retief.

Our anatysis, procedures and adjustments was divided and summarized accordingty into the fotlowing

two (2) categories:

1. Known or Documented Withdrawats from Partnership

2. Lifestyte Anatysis to ldentify Undisctosed Withdrawats from the Partnership

We reviewed the avaitabte information and identified those funds withdrawn from the Partnership as

fotlows:

1. Funds withdrawn from Partnership through checks of the business

2. Funds withdrawn evidenced through a signed cash tickets/receipts

3. Funds withdrawn retated to tickets atready settled by the Partners

4. Payments to third parties on behatf of a partner through tickets or checks

5. Payments to attorneys with partnership's funds

6. Funds withdrawn by cashier's checks

ln the foltowing table we summarize the adjustments that were identified as the resutt of our work and

that were construed to be Partnership distributions not accounted for: in the Balance Sheet provided by

Gaffney. We conctude that as a resutt of the withdrawals in excess, and to equatize the Partnership

Distributions the Hamed famity witl need to pay 59,670,675.36 to the Yusuf family:

Wt th&ar,rals frryn Sr+ennarke8

LifeslrleAnaþis

TotatWitdrawak

Gedtftr withúawats in orcess

Total Attocation to eqnûze partrnrstdp withdr¿wals

5 13,t53,O76.27

"l"4,938,589.UI

5 8"354,419.77 521,q(ß,ß7.01

795,9A3.&5 t5,734,1y¿.92

2ß,491,665.34 9,15D,314.67 st7,Ut,979.96

(9,67A,675.36'! 9,670,675.36

5 f8,820,989.98 S 18,820,989.98

T r't¡ |1'r ¡ r.tfHanred

F ar tnrr':hip, r'.'ithdt'a'rt l:

IBDO
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2. INTRODUCTION

BDO Puerto Rico, PSC ("BDO") was engaged by Dudtey, Topper and Feuerzeig, LLP ("Dudtey") on behatf

of Mr. Fathi Yusuf ("Mr.. Yttctí") to provide litigation support services in connection with CiviI Case No.

SX-12-CV-370 (the "Case"), which was brought by Ptaintiff Mohammad Hamed ("Mr. Hamed") against Mr.

Yusuf and United Corporation (coltectively "Defendants") seeking damages in addition to injunctive and

dectaratory retief. The Case originalty stemmed from disputes over a claimed partnership between Mr.

Hamed and Mr. Yusuf and partnership distributions.

2.1 Scope

The engagement was divided in two (2) areas

1. ldentification of historicaI withdrawals both disctosed and undisclosed from the partnership

during the period where no formal partnership accounting process was in ptace.

2. Review the accounting of the Ctaims Reserve Account and the Liquidating Expenses Account, as

those terms are defined in the "FinatWind Up Ptan of the Plaza Extra Partnership" (the "Plan")

approved by an order entered in the Case on January 9,2015 (the "Wind Up Order").r

Since the opening of the first supermarket, the Partnership accounting records were prepared in an

informal manner. For this reason, and after the Partners began the process to dissotve the Partnership,

Dudtey engaged BDO to identify withdrawats made by the Partners, famity members and/or their agents

which could be construed to be partnership withdrawats from the Partnership. This report represents a

portion of the total ctaims presented retated to historical withdrawats, additional claims are presented

Ín the "Proposed Distributìon Ptan" not prepared or revised by BDO.

The scope of our work with respect to these withdrawats was limited to the period January 1994 through

December 2012. Before 1994, the Partners had settted theìr respective Partnership distributions and,

therefore, reconcitiation before 1994 was not deemed necessary. Neverthetess, certain investments

bought and sotd by Mr. Wateed Hamed, which Mr. Yusuf understands were not inctuded in the initiat

reconcitiation were taken into consideration in our anatysis.

Additionat information was provided by Dudtey which was obtained through subpoenas for the period

covering January 2013 through August 2014, however, during this period a formatized partnership

accounting process was atready in place. As a result, we did not to perform any additional procedures

capitalized terms not otherwise defined in thìs report shatl have the meaning provided for in the Planl Atl

BDO
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to identify withdrawats from January 2013 to the date of this report. During this period Mr. John Gaffney

("Gaffney"), who had been engaged as the accountant of the Partnership as of January 1,2013, was in-

charge of the supermar&ets accounting and a formalized partnership accounting process was put into
ptace. We obtained information during this period and is included in our report but we adjusted att the

transactions to avoid doubte counting with the information being provided by Gaffney.

Dudtey requested that we atso review the accounting of the Claims Reserve Account and the Lìquidating

Expenses Account, and the proposed distribution of the remaining funds and/or net assets of the

Partnership pursuant to the Plan and Wind Up Order. The review included the Accounting, Combined

Balance Sheets, and other financial information prepared by Gaffney and provided periodicatty with the

Bi-Monthty Reports submitted to the Master overseeing the Liquidation Process and finalized in the last

submission of financiats as of August 31 ,2016. The Partnership Accounting inctudes the accounts of Plaza

Extra-East, Plaza Extra-West, and Ptaza Extra-Tutu Park.

Any partnership withdrawats made prior to Gaffney's appointment were not inctuded in his accounting.

Therefore, our work was aimed towards identifying withdrawals which could be construed to be

Partnership distributions and to incorporate them into Gaffney's accounting in order to provide an

Adjusted Partnership Accounting.

This report onty includes our conctusions retated to the withdrawals/distributions from the Partnership

and the availabte amount to be allocated per Partner to equatize the historical distributions.

2.2 Assumptions and Limitations

The anatysis and conctusions inctuded in this report are based on the information made availabte to us

as of the date of this report. Att information was provided by Dudtey as submÍtted by Mr. Hamed and

Defendants.2 ln the event that any other retevant information is provided, we shatl evatuate it and

amend our report, if necessary.

Our procedures do not constitute an audit, review, or compilation of the information provided and,

accordingty, we do not express an opinion or provide any other form of assurance on the compteteness

or accuracy of the infornration. The use of the words "audÍt" and "revíew" throughout this document

do not impty an audit or examination as used in the accounting profession. We make no further warranty,

expressed or imptied.

2 lnformation was obtained from the fottowing sources: (1) FBI fites retated to Criminat Case No. 2OO5-CR-0015, (2) documents

Íar.", 

by Mr. Hamed in the case, and (3) documenrs produced by Defendants in the Case.

BDO
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Our conclusions are based on the information provided by the personnet, officers and representatives of
the Partnership, a practice commonty used by experts in our fietd to express opinions or make inferences,

in addition to our education, knowledge, and experience. A detaited tist of such information is inctuded

as part of this document.3

The professional fees related to this report were based on our regular rates for this type of engagement,

and are in no way contingent upon the resutts of our anatysis.a

3. BACKGROUND

Mr. Hamed and Mr. Yusuf had a longstanding famity retationship which preceded their business

retationship. ln 1979, Mr. Yusuf incorporated United Corporation in the U.S. Virgin lstands. ln earty 1980,

Mr. Yusuf began the construction of a shopping centers at Estate Sion Farm, St. Croix with ptans to buitd

a supermarket within it. During the construction of the shopping center, Mr. Yusuf encountered financiat

difficutties which rendered him unabte to obtain sufficient financing from banks to complete the

construction of the project. ln his search for capitat, Mr. Yusuf approached Mr. Hamed for funding to
facilitate the opening of Ptaza Extra-East. Mr. Hamed provided funding with the agreement that they

woutd each receive fifty percent (50%) of the net profitsó of the supermarkets.

The Partnership between Mr. Hamed and Mr. Yusuf subsequentty expanded to inctude two (2) other

supermarket tocations, one in the west end of St. Croix, Ptaza Extra-West and one in St. Thomas, Ptaza

Extra-Tutu Park; both buitt and initiatty stocked utitizing profits of the Partnership operating under the

trade name Ptaza Extra Supermarket. The trade name was registered to United Corporation, which

maintained accounts for the operation of the supermarkets and for the shopping center rental business.T

The three (3) stores employed approximatety six-hundred (600) emptoyees and are hereinafter referred

to cottectivety as "the Supermarkets".

The Supermarkets were managed jointty by the Partners, with both famities having a direct, active rote

in their operations; be it through the actions of the Partners, famity members or authorized agents. The

families agreed to have one (1) member of the Hamed famity and one (l) member of the Yusuf famity

co-manage each of the stores.

I Refer to Appendix A.
a Our rates for this engagement are set forth in Exhibit 1.

for the Ptaza Extra East, were paid
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Mr. Yusuf was the managing partner of the original Ptaza Extra Supermarket (Ptaza Extra-East). He was

responsible for the over¿ll.'oanagement of the business. Mr. Hamed was in charge of receiving, the
warehouse and a[[ produce. Mr. Hamed retired from actively participating in the business in 1996. During

the later years, Ptaza Extra-East had been managed by Mufeed Hamed and Yusuf Yusuf, atong with Wateed

Hamed; Plaza Extra-Tutu Park had been managed by Waheed Hamed, Fathi Yusuf and Nejeh Yusuf; white

Plaza Extra-West had been managed by Hisham Hamed and Maher yusuf.

ln 2001, charges were brought against United, Fathi Yusuf, Maher Yusuf, Nejeh Yusuf, Wateed Hamed

and Waheed Hamed. As a resutt, the FBI seized financial records from the Supermarkets and members

of both the Yusuf and Hamed famities as part of the investigation.

ln 2003, the federal government, in connection with Case No. l:05-CR-0001S-RLF-GWB, appointed a

monitor to oversee the Supermarkets' operations and to review the financial protocots. The monitor

required a[[ profits to be deposited into investment accounts, originatty hetd at Merritt Lynch but

subsequentty transferred to Banco Poputar.s The financial information secured during this period was

atso examined with respect to our analysis.

ln the tater part of 2010, Mr. Yusuf reviewed documents from a hard drive containing financial records

that had been seized by the FBI during the course of the investigation retated to Case No. 1 :05-CR-0001 5-

RLF-GWB. The Partners became at odds over the inconsistent adherence to the fifty-fifty distribution

agreement and as to the accounting of such disbursements to agents, famity members and Partners.

Subsequentty, discussions began towards dissotving the Partnership.

On August 15, 2012, Mr. Yusuf wrote a check payabte to United which was signed by him and his son,

Maher Yusuf, in the amount of $2,784,706.25e drawn against a Ptaza Extra operating account to equatize

prior withdrawals of the Hamed famity according to eartier reconcitiations and additiona[ documentation

which was attached to the correspondence. Mr. Hamed alteges this withdrawal viotates the Partnership

agreement and "threaten[d] the fÍnancial vÍability" of the stores.

As a resutt of the aforementioned disputes, on Septemb er 19, 2012, a Comptaint was fited by Mr. Hamed,

as Ptaintiff, against Mr. Yusuf and United Corporation, as Defendants, commencing the Case. Mr. Hamed

atteged that he and Mr. Yusuf had formed a partnership in 1984, through which they agreed to jointty

I Refer to Exhibit 2.
e Refer to Exhibit 3 Check No. 1 I 54.
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manage the stores and equatly share the profits and losses. Mr. Hamed atso atteged that Mr. Yusuf acted

in a manner "desígned to undermine the Partnership's operations and success" citing Yusuf's eviction

attempts and his disbursement of 52.7 mittion from Plaza Extra's operating accounts to United operating

accounts, which Mr. Hamed atteged was a viotation of the Partnership agreement.l0 Additionatty, Mr.

Hamed fited a First Amended Complaint on October 19,2012 seeking damages, atong with injunctiVe and

declaratory relief.l1

On Aprit 25,2013, an order was entered in the Case enjoining the parties and, among other things,

requiring them to:12

1. Continue the operations of the Supermarkets as they had throughout the years prior to the

commencement of the titigation, with Hamed, or his designated representative(s), and Yusuf, or

his designated representative(s), jointty managing each store, without unitatera[ action by either
party, or representative(s), regarding management, emptoyees, methods, procedures and

operations.

2. Refrain from disbursing funds from the Supermarkets' operating accounts without the mutual

consent of Mr. Hamed and Mr. Yusuf (or designated representative(s)).

3. Secure two (2) signatures on atl checks from the Supermarkets' operating accounts, one of a

designated representative of Mr. Hamed and the other of a designated representative of Mr.

Yusuf.

Pursuant to an order entered in the Case on September 18, 2014, the Honorabte Edgar D. Ross, was

appointed as Master, to dìrect and oversee the winding up of the Partnership. Such order estabtished,

among other things, the Court's intention for the parties to present a proposed ptan for winding up the

Partnership under the Master's supervision.l3

On November 7, 2014, an order was entered in the Case concluding that the Partnership was formed in

198ó by the orat agreement between Mr. Hamed and Mr. Yusuf for the ownership and operation of the

10 Refer to Exhibit 4.
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three Ptaza Extra Stores, with each partner having a 50% ownership interest in a[[ partnership assets and

profits, and 50% obtigation as to atl losses and liabitities.la

On January 9 , 2015, the court entered the Wind Up Order and approved the Ptan, which named Mr. Yusuf

as the Liquidating Partner with the exctusive right and obligation to wind up the Partnership pursuant to

the Ptan and the provisions of V.l. Code Ann. tit. 2ó, S 173(c), under the supervision of the Master.15

Additionatly, the Ptan estabtished the terms and conditions under which Mr. Yusuf and Mr. Hamed woutd

purchase certain assets and assume separate ownership and control of Ptaza Extra-East and Ptaza Extra-

West, respectivety. ln addition, the order dictated the parameters for the private auction to be hetd for
Ptaza Extra-Tutu Park and estabtished that the shares of stock of Associated Grocers hetd in the name of
United was to be split 50i 50 between Mr. Hamed and Mr. Yusuf, with United retaining in its name Yusuf 's

50% share, and 50% of such stock being reissued in Hamed's name or his designee's name.

With respect to the Ptaza Extra-Tutu Park auction, the Partnership assets that were sotd consisted of the

leasehold interests, the inventory, and equipment. The Partner submitting the winning bid for Plaza

Extra-Tutu Park was to receive and assume atl existing rights and obtigations to the pending litigation

with the tandtord in the Superior Court of the Virgin lstands. The Partner who received and assumed said

rights and obligations to the Tutu Park Litigation was obtigated to reimburse the oürer Partner 50% of
the amount of costs and attorneys' fees incurred to date dírectly attributabte to the Tutu Park Litigation.

The Prevaiting Partner at auction was responsibte for obtaining reteases or otherwise removing any

continuing or further leasehold obtigations and guarantees of the Partnership and the other Partner.

The Ptan atso detineated the steps to be fottowed for the orderly [iquidation of the Partnership. The

fotlowing is a list of the steps to be taken:

1. Budget for Winding Up Efforts: The Liquidating Partner proposed a budget for the Wind

Up Expenses. Such expenses inctude, but are not limited to, those incurred in the

tiquidation process, costs for the continued operations of Ptaza Extra Stores during the

wind up, costs for the professional seruices of the Master, costs relating to pending

titigation in which Ptaza Extra and/or United d/b/a Plaza Extra Stores is named as a

party, and the rent to be paid to the tand[ords of Ptaza Extra-East and Plaza Extra- Tutu

Park.

la Refer to Exhibit 8, order page 3.
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2. Setting Aside Reserves: The sum of Ten Mitlion Five Hundred Thousand Dollars

(s10,500,000) is to be set aside in a Liquidating Expenses Account to cover wind up

Expenseas set out in the Wind Up Budget with sma[[ surptus to cover any miscettaneous

or extraordinary Wind Up Expenses that may occur at the conctusìon of the tiquidation

process. Such Account shatl be hetd in trust by the Liquidating Partner under the

supervision of the Master. Al[ disbursements sha[[ be subject to prior approval by the

Master. Untess the Partners agree or the Master orders otherwise, the Liquidating

Partner shal[ not exceed the funds deposited in the Liquidation Expenses Account.

3. Liquidation of Partnership Assets: The Liquidating Partner shatI promptty confer with the

Master and Mr. Hamed to inventory atl non-Ptaza Extra Stores Partnership assets, and to

agree to and implement a plan to [iquidate such assets, which shatt resutt in the

maximum recoverable payment for the Partnership.

4. Other Pending Litigation: The pending litigation against United set forth in Exhibit C of

Exhibit 9 to the Plan arises out of the operation of Ptaza Extra Stores. As part of the

Wind Up of the Partnership, the Liquidating Partner shatl undertake to resotve those

ctaims in Exhibit C Exhibit 9, and to the extent any ctaims arise in the future retating to

the operation of a Ptaza Extra Store during the tiquidation process, within the avaitable

insurance coverage for such ctaims. Any litigation expenses not covered by the insurance

shatt be charged against the Ctaims Reserve Account.

5. Distribution Ptan: Upon conctusion of the Liquidating Process, the funds remaining in the

Liquidation Expenses Account, if any, shatt be deposited into the Ctaims Reserve Account.

Within 45 days after Liquidating Partner comptetes the liquidation of the Partnership

Assets, Mr. Hamed and Yusuf shatl each submit to the Master a proposed accounting and

distribution plan for the funds remaining in the Claims Reserve Account. Thereafter, the

Master sha[[ make a report and recommendation of distribution for the Court for its final

determination.

6. Additionat Measures to be Taken:

i. Shoutd the funds deposited into the Liquidating Expenses Account prove to be

insufficient, the Master shat[ transfer from the Ctaims Reserve Account sufficient

funds required to complete the wind up and tiquidation of the Partnership,

determined in the Master's dÍscretion.
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ii. Att funds reatized from the sate of the non-cash Partnership Assets shatt be

¿{4sited into the Ctaims Reserve Account under the exctusive control of the

Master.

iii. Att bank accounts utitized in the operation of the Partnership business shatt be

consotidated into the Claims Reserve Account.

iv. Any Partnership Assets remaining after the comptetion of the tiquìdation process

shatt be divided equatty between Mr. Hamed and Mr. Yusuf under the supervision

of the Master.

On January 26, 2015, Hamed and Defendants fited a stipulation that was approved and ordered by the

Court.ró The parties stiputated to the fottowing:

1. The vatuation of the equipment at its depreciated vatue in each of the three stores, as

provided in items #1, #2 and #3 of Section 8 of the Ptan, is as fottows:

v. Ptaza Extra-East - 5150,000

vi. Ptaza Extra-West - 5350,000

vii. Ptaza Extra-Tutu Park - SZOO,OOO

7. There is no need to do an appraisal of the Tutu Park leasehold interest, as provided in

item #2 of Section 8 of the Ptan, atthough the Parties witt stitt do an inventory of the

store's merchandise at its landed cost, as the parties witt bid on this store (as ordered

by the Court) without regard to its appraised value.

3. The titigation entitted "United Corporation v. Tutu Park Ltd., Civ. No. ST-97-CV-997

shoutd be added to the definition of the "Tutu Park LitigatÍon" in Ítem #2 of Section 8 of

the Ptan and treated as property of that store under the same terms and conditions of

the other referenced litigation (United Corporation v. Tutu Park Limited and P.l.D., lnc.,

Civ. No. ST-01 -CV-361 ).

ró Refer to Exhibit l 0, Stiputation
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4. ltem #5 in Section 8 of the Plan shatl be amended by reptacing that language with the

foltowing [anguage:

fhe parties agreed that the "Plaza Extra" trade name for each of the three stores shall

be transferred with each store to the Partner who purchases the partnership assets

associated with that location. United Corporation wit[ sign whatever paperwork is

needed to effectuate a trade name transfer. No party witt thereafter be able to use the

name Ptaza Extra at any other location.

5. The effective date of the Court's Order Adopting Final Wind Up Ptan shall be changed

from ten (10) days fo[[owing the date of the original Order to January 30, 201 5.

On 4pri127,2015, Honorable Judge Douglas A. Brady granted Defendant United Corporation's MotÍon to

Withdraw Rent. The Liquidating Partner was ordered to withdraw from the Partnership joint account to

cover past rent due the total amount of 55,234,298.71, ptus additionaI rents that have become due since

October 1, 2013 at a rate of S58,791.38 per month, untit Mr. Yusuf assumed futt possession and control'
of Ptaza Extra-East.17

On Aprit 28, 2015, Honorabte Edgar D. Ross, Master, ordered the specific paraÍìeters appticabte to the
private auction of Ptaza Extra-Tutu Park which was scheduted to commence at 10:ü) a.m. on þrit 30,

2015. The order, atso states the Partners agreed on $220,000 as5O% of the amount of costs and the

attorney fees incurred directty attributabte to Tutu Park Litigation which shal.t be considered the Tutu

Park Fees. Furthermore, atl bank accounts, cash deposits, and accounts receivabte of Ptaza Extra-Tutu

Park as of the day of the transfer shatt betong to the Partnership.

Additionatty, at[ debts, including accounts payabte and tiabitities, lawsuits against the Partnership or
United arising from the operation of Ptaza Extra-Tutu Park prior to the transfer to the purchasing partner

or his designee, shalt be treated as Partnership debts. Moreover, the purchase and sale of the assets of

the Partnership shatt be accomptished by a debit or credit from the Partner's interest in the Partnership

accounts, determined whether the Partner is treated as the purchaser (debit) or the setter (credit). Such

debits and credits witt be reconcited and the net amount of the winning bid ptus the Tutu Park Fees shatl

be paid to the setting partner within a reasonabte amount of time after the conctusion of the auction,

17 Refer to Exhibit 1 I , Memorandum Opinion and Order dated Aprit 27,2015.
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not to exceed fifteen (1 5) days. Lastly, the actual transfer sha[[ become effective at I 2:01 a. m. on May

1,2015.18

On April 30, 2015, Honorable Edgar D. Ross, Master, dectared Mr. Hamed the successful purchaser of
Ptaza Extra-Tutu Park. Consequentty, as of 12:01 a.m. on May, 1,2015, Mr. Hamed acquired the sote

right, titte, interest, ownership and control of the business known as Ptaza Extra-Tutu Park. lt shoutd be

noted that Mr. Hamed's rights, priviteges and powers regarding Plaza Extra-Tutu Park witt be exercised

by KAC357, lnc., a corporation owned by Mr. Hamed's sons, using the trade name "Ptaza Extra-Tutu

Park ".19

On March 5,2015, Honorabte Edgar D. Ross, Master, dectared that Mr. Hamed futty comptied with and

satisfied the foregoing directive of the Wind Up Order with respect to Ptaza Extra-West. Consequentty,

Mr. Hamed assumed sote ownership and contro[ of Ptaza Extra-West and was allowed to operate the

tocation. Additionatty, it was noted that Mr. Hamed's rights, priviteges and powers regarding Ptaza Extra-

West wi[[ be exercised by KAC357, lnc.20

On March 6, 2015, Honorabte Edgar D. Ross, Master, dectared that Mr. Yusuf futty comptied with and

satisfied the foregoing directive of the Wind Up Order with respect to Ptaza Extra-East. Mr. Yusuf

assumed sote ownership and control of Ptaza Extra-East and was attowed to operate the tocation-

Further, Mr. Yusuf's rights, priviteges and powers regarding Plaza Extra-East witt be exercised by United

Corporation.2l

The aforementioned court orders were examined in order to assist us in the preparation of the

Partnership accounting, with respect to the disbursements of the Partners and their agents during the

covered period and the proposed attocation to equalize partnership distributions.

ln the fottowing sections we witl discuss the resutts of our anatysis retated to the withdrawats from the

Partnership and the resulting Partnership final balance distribution.

18 Refer to Exhibit
le Refer to Exhibit
20 Refer to Exhibit
21 Refer to Exhibit

12, Master's Order Regarding Bidding Procedures for Ownership of Plaza Extra-Tutu Park dated Aprit 28, 2015.
13, Master's Order Regarding Transfer of Ownership of Ptaza Extra Tutu Park, St. Thomas dated Aprit 30. 2015.
14, Master's Order Regarding Transfer of Ownership of Plaza Extra West.
15 Master's Order Regarding Transfer of Ownership of Ptaza Extra East.
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4. METHODOLOGY AND PROCEDURES PERFORMED TO DETERMINE WITHDRAWALS FROM

PARTNERSHIP

ln the Virgin lstands, partnerships are goverrred bythe Uniform Partnershìp Act ("UPA"), adopted in 1998

as Title 2ó, Chapter I of the Virgin lstands Code. A partnership is defined as "an association of two or

more persons who carry on a business, as co-owners, for profit". 22 Typically, untess a written partnership

agreement stipulates othenrvise, certain general rutes apply with respect to management, profits, and

losses. For example, untess otherwise stiputated in writing, each partner has an equal voice in the

management of the partnership's business and atl partners share equatty in profits and losses of the

partnership.

Customarity, a partnership maintains separate books of account, which typicatty inctude records of the

partnership's financial transactÍons and each partner's capitaI contributions. Usuatty, each partner has

a separate capital account for investments and his share of net income/toss, and a separate withdrawal

account. A withdrawal account is used to track the amounts taken from the business for personal use.

On the other hand, net income or loss is added to the capitat accounts in the ctosing process.

As previously indicated, the present ctaim arises from disputes over the Partnership and partnership

distributions. At present, the Court has ruted that the Supermarkets are owned by the Partnership

composed of Mr. Hamed and Mr. Yusuf on a fifty-fifty basis, thus net income/toss is shared equatty among

the partners. With respect to the Partnership distributions/withdrawats, no agreement has been reached

by the parties and they are presentty disputing amounts owed to or from the respective partner.

Due to the lack of formal accounting records retated to the Partnership withdrawats and to the ongoing

disputes between the Partners, BDO was requested to identify through the use of forensic accounting,

the amounts that have been withdrawn from the Partnership which coutd be construed to be Partnership

withdrawals and/or distributions. As forensic accountants, we use financiaI information to reconstruct

past events. lt shoutd be noted that the findings and the report are impacted by the quatity of the

information provided and/or by the lack or limitation of the information provided for anatysis. ln the

fottowing paragraphs and sections, we witl discuss the methodotogy and assumptions used during the

engagement and the [imitations we encountered in connection with the information provided.

22 Refer to Exhibit 1ó.
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4.'l Net Withdrawals from Partnership

Our anatysis, procedures and adjustments was divided and summarized accordingty into the fottowing

two (2) categories:

1. Known or Documented Withdrawats from Partnership

2. Lifestyte Anatysis to ldentify Undisctosed Withdrawals from the Partnership

4,1.1 Known or Documented Withdrawals from Partnership

It had been the custom and practice of the Yusuf and Hamed famities to withdraw funds from the

supermarket accounts for personal reasons, using either checks or cash tickets/receipts. The partnership

category relates to a[[ activity recorded and/or transacted through the Partnership. Our examination and

anatysis inctuded the review of the avaitabte supermarkets' bank statements, bank reconcitiations,

checks, cash tickets/receipts and, cash receipt [edgers.

We reviewed the avaitabte information and identified those funds withdrawn from the Partnership as

fottows:

1. Funds withdrawn from Partnershìp through checks of the business

2. Funds withdrawn evidenced through a signed casfi tickets/receipts

3. Funds withdrawn retated to tickets atready settted by the Partners

4. Payments to third parties on behatf of a partner through tickets or checks

5. Payments to attorneys with partnership's funds

6. Funds withdrawn by cashier's checks

Funds withdrawn from Partnership throueh checks of the business

ln order to identify a[[ monies withdrawn from the Partnership through checks we identified avaitabte

checks, other than those related to salaries and wages made to the order of the Partners, family members

and/or their agents through the Partnership. Our examination inctuded avaitable Partnership bank

accounts, retated to Ptaza Extra-East, Plaza Extra-West and Plaza Extra-Tutu Park.

Funds withdrawn evidenced throueh a siened cash ticket/receipt
It shoutd atso be mentioned that the Yusuf and Hamed families periodicatly reconcited and evened their

cash withdrawats through the use of the "btack book" (cash tickets/receipts ledger). The cash ticket

receipts ledger was deemed to represent direct evidence of the money directty withdrawn by each

individuat. Therefore, these cash receipts (withdrawats) were considered a direct acceptance of money

that was withdrawn by each famity member.
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Furthermore, our analysis was aimed to identify att withdrawals made through the Supermarkets by the

Partners, famity members and/or their agents which could be construed to be partnership distributions.

ln order to identify atl monies withdrawn from the Partnership through cash withdrawals, we reviewed

and anatyzed avaitabte cash tickets/receipts and cash ticket/receipts ledgers from Partnership which

inctuded Ptaza Extra-East, Ptaza Extra-West, and Ptaza Extra-Tutu Park. The cash receipts provided were

identified and assigned accordingty by the signature or name of the Partner, family member and/or the

name of the agent.

Our anatysis inctuded the examination of the cash ticket/receipts ledger ("btack book") to identify any

cash withdrawats made by the Partners, famity members and/or their agents. As part of our procedures,

when analyzing the deposits of each individual we identified and traced any cash withdrawats to deposits

made within the same day or up to three business days from the withdrawa[ date in order to avoid doubte

counting.

ln accordancewith "Noticeof Withdrawat" letterdated August 15,2012, sígned byMr. Yusuf, partnership

withdrawats made by the Hamed famity totaled 52,784,706.25 and withdrawn from United's operating

account.23 Composed of $1,6@,(D0 of cash receipts/tickets that had been destroyed, but agreed by the

Partners, family members and/or their agents; 51,095,381.75 in cash receipts tickets; and $178,103

(S89,392 and $88,7'l1) re<eived after ctosing two (2) bank accounts. For purposes of our anatysis, the

documents provided with the Notice of Withdrawal were evatuated and the amounts considered as

partnership distributions.

Pavments to third oarties on behalf of the Partners throush tickets or checks

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to third parties, which coutd be construed to be partnership

distributions, we examined avaitabte checks, cash tickets/receipts and cash tickets/receipts ledgers of

the partnership accounts. Our examination included reviewing any avaitabte supporting documentation

of such disbursements in order to determine whether such withdrawals/disbursements constituted

partnershi p distributions.

2r Refer to Exhibit 20.
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Tickets/receipts signed by third parties were observed acknowtedging the receipt of money as a resutt

of a loan; these tickets/receipts were atso signed by Partners, famity members and/or their agents who

authorized the loan. Availabte tickets/receipts of the repayment of loans were atso observed, signed by

Partners, famity members and/or their agents. lf both tickets/receipts were identified, loan originated

and toan repayment, we proceeded to adjust the amounts. However, if onty one t'icket/receipt was

observed, said amounts were considered as partnership distributions.

Pavments to attornevs with oartnershio's funds

During our examination a number of payments for [ega[ services issued by either Partners, famity

members and/or their agents were anatyzed and deemed not related to Partnership benefits or agreed

upon. As a resutt, such payments were considered partnership distributions.

Funds withdrawn bv cashier's checks

ln order to identify any additional monies withdrawn, not directty identifiabte through the Partnership

or directly linked to the Partnership which coutd be construed to be partnership distributions, we

examined avaitabte cashier's checks issued to either Partners, famity members and/or their agents.

Furthermore, we atso reviewed any avaitabte supporting documentation retated to such disbursements

in order to determine whether such withdrawats/disbursernents constituted partnership distributions.

4.1.2 Lifestyle Analysis to ldentify Undisclosed Withdrawals from the Partnership

Our examination was aimed to identify atl other income received by the Partners, famity members and/or

their agents that coutd be construed to be partnership distributions, which otherwise had not been

disclosed as a withdrawal. Mr. Mohammad Hamed testified that their only source of income was sa(aries

and/or wages, and the distributions received from the Partnership since 1986.24 Therefore, any excess

of monies identified over the known sources of income during the period anatyzed was assumed to be

partnership distributions and/or partnership withdrawals.

Yusuf 's famìly has testified that their source of íncome was not onty related to the supermarket activities,

but atso from United's rental and other businesses not related to the supermarket operation. Any

unidentified deposit was considered a withdrawal from the Partnership.

Lifestyte analysis is the most commonty used method of proving income for an individuat in cases where

records or documents are not futty avaitabte. This rnethod corrsìders the person's spending patterns ìn

2a Refer to Case No. SX-12-CV37O , Ora[ deposition of Mr. Hamed dated Aprit 2l , 201 4, pages 43 to 44.
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relation to their known sources of funds.2s lf a person has dectared income that is wetl betow the cost

of the lifestyte he or she is tiving, the lifestyte anatysis may suggest that undisctosed sources of income

exist. When the total búompared to reported or known sources of income, there may be a big gap,

which can indicate other sources of income.

There are different methods to prove income, depending on factors such as the availability and adequacy

of the indivÍduat's books and records, whether the individual spends atl jncome or accumutates it, the

type of business invotved, etc. The methods commonly used are the fotlowing:26

a. Direct (specific item or transaction) method

b. lndirect methods:

i. Net worth method

ii. Expenditures method

iii. Bank deposits method

iv. Cash method

v. Percentage markup method

vi. Unit and votume methods

We retied upon the bank deposits method27, one of the traditionat indirect methods, to identify the

Partners' withdrawats. The bank deposits method is recommended to be used in various situations,

specificatty when books and records are incomptete, inadequate, or not avaitabte, such as in this case.28

This method is based on the theory that if a person is engaged in an income producing business or

occupation and periodicatty deposits money in bank accounts in his or her name or under his or her

controt, an inference can be drawn that such bank deposits represent income untess it appears that the

deposits represented re-deposits or transfers of funds between accounts, or that the deposits came from

a non-retated sources such as gifts, inheritances, or toans. ln other words, under this method, att bank

deposits are deemed to be income, unless they can be traced to another source of funds.2e

25 Sources of income or funds can inctude wages, bonuses, stocks sold, bank loan proceeds, gifts, gambting winnings, among others.
26 Thomson Reuters/PPC. 12014). Litigation Support Services: Chapter 11 Criminol Cases, "1104 Methods of Proving lJnreported
lncome". These melhods are not only used ín crimína( cases but also in civil cases such as divorces and for other purposes where
income needs to be proved.
27 A description of banks deposits computation can be observed in case United States v. Boutet, 577 F.2d'l 165 (5th Ci(. 19781.
28 Thomson Reuters/PPC. (20141. Litigotion Support Services: Chapter 1l Críminal Cases, "11O4 lvlethods ol Províng Unreported
lncome".
2e This may inctude bank loans, transfer from another account, a gift, or another documented source. The Fraud Fites Btog. (201 0,
February 28). Lifestyte Analysis in Criminal Cases: Proving lncome without Futt Documentation.
http: / / www. sequenceinc. com I f raudfiles/ 2010/02 / tifestyLe-analysis -in-criminat-cases- proving-income -w'ithout-futt-
documentation /.
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This method atso contemplates, that any expenditures made by the person in cash or currency from funds

not deposited in any bAn¡&and not derived from a known source, simitarty raises an inference that such

cash or currency represents additiona[ income.

The deposits method can stand on its own as proof of taxabte income; it need not be corroborated by

another method and its use is not timited to vatidating another method. ln using the deposits method,

care must be taken to observe the fottowing procedures:

a. Deposits to atl types of financial institutions should be considered; for exampte, banks, savings

and loan associations, investment trusts, mutual funds, brokerage accounts, etc.

b. Cash payments (whether for business expenses, personat expenses, investments, etc. ) made from

cash receipts not deposited must be counted (added) as additional gross income.

c. Deposits that do not represent taxabte income, such as deposits of gifts, inheritances, toan

proceeds, insurance proceeds, etc., must be deducted from total deposits.

d. Catculating taxable income, deductibte business expenses, whether paid by cash or check, must

be deducted from the total deposit, a deduction for depreciation rnust also be attowed.30

e. Care must be taken not to doubte count transfers between accounts, deposits of previously

withdrawn checks, checks in transit at the end of the period, bounced checks, debit and credit

advices or deposits reported on the prior period's tax return but not deposited until the current

period. Atso, onty the net deposit shoutd be counted if the deposit stip tists att checks and then

deducts an amount to be paid to the taxpayer in cash.

Based on the deposit method, we decided to examine the bank accounts, credit card accounts, and

brokerage/investment accounts of each of the Paftners, family members and their agents. As part of our

anatysis, we identified and inctuded atl amounts deposited in the respective bank and brokerage

accounts, credit card payments, and funds assumed to have been received as partnership

distributions/withdrawats identified from cash receipts provided. ln order to confirm the funds and

sources of income of both famities, we used their known sataries/wages.

Our examination entaited reviewing and analyzing att known and avaitabte bank accounts,

brokerage/investment accounts and credit card accounts of each of the Partners, famity members and

their agents. As part of our anatysis, we identified and inctuded at[ amounts deposited in the respective

30 Thomson Reuters/PPC. (2014). Litigation Support Services: Chopter 11 Criminal Cases, "l\M lylethods of Proving lJnreported
lncome"
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bank and brokerage accounts, credit card payments, and funds assumed to have been received as

partnership distributions/withdrawats. Any excess monies identified from our examination over the

known and confirmed ilsæ.uas.assumed to be distributions from the partnership. ln order to confirm

the funds and sources of income of both famities, we obtained from the Partnership records the sataries

and wages earned by the Partners, famity members and their agents.

Through our forensic anatysis, we were atso abte to identify a number of disbursements retated to a

construction of a residence betonging to Waleed Hamed (son of Mohammad Hamed). Such amounts were

considered in our anatysis of the partnership distributions.

ln order to avoid doubte counting of data, our lifestyte anatysis required that certain adjustments be

made to the amounts of withdrawats/distributions ìdentified for each of the Partners, famity members

and/or their agents. Fottowing, tist of the type of adjustments that were made:

1. Deduction from the amounts deposited, any amounts identified from sources other than the

supermarket business. (Transfers from famity members and/or transfers from other owned

accounts).

2. Deduction of paymens made to credit card accounts using funds from other personat accounts.

3. Deduction of amounts identified through cash tickets/receipts, retated to withdrawats from the

Partnership which we were abte to identify as having been deposited in the bank and/or

brokerage accounts.

4. Deduction of checks Íssued from Ptaza Extra's accounts which we identified as having been

deposited in the bank or brokerage accounts representing reimbursement of business expenses.

The above described procedures were apptied to each of the Partners, famity members and their agents

in order to calcutate the excess monies received per each individuat over their stated or known sources

of income. The calcutated withdrawats and/or construed partnership distribution were taltied per

Partner, famity member, agent and famity (i.e. Hamed Famity vs. Yusuf Famity). Fottowing is a tist of
the Partnership famities - Hamed & Yusuf:

Hamed Family

a. Mohammad Hamed

b. Waleed Hamed

c. Waheed Hamed

d. Mufeed Hamed
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e. Hisham Hamed

Yusuf Family . .

a. Fathi Yusuf

b. Nejeh Yusuf

c. Maher Yusuf

d. Yusuf Yusuf

e. Najat Yusuf

f. Zayed Yusuf

4.2 Yusuf Family Members

We also performed a Partnership withdrawal anatysis and a lifestyte anatysis of the fottowing additional

Yusuf famity members:

. Syaid Yusuf

. Ama[ Yusuf

. Hoda Yusuf

Our analyais entaited identifying checks and cash withdrawats, payfüents to third parties, payments to

attornelrs and withdrawats through cashier's checks from Partnership accounts. As wetl as reviewing and

anat¡rzing deposits to avaitabte bank accounts and brokeraç/investment accounts, and payments to

credit card accounts. However, our examination did not reveal any of the tatter, checks or cash

withdrawats; No deposits were made to bank accounts, brokerage/investment accounts or payments to

credit cards. ln accordance with the information presented, our anatysis did not reveat Partnership

withdrawats for the benefit of Amat, or Hoda Yusuf famity members for 1994 to 2012. Hence, no

adjustments were required. For Syaid Yusuf, we onty observed three checks associated with tax expenses

for the year 2000 and 2001 and therefore adjusted. No further anatysis was needed.

4.3 Periods for Analysis

Due to the tack of forma[ accounting records related to the Partnership withdrawats prior to Mr. Gaffney's

appointment, we divided into four periods the result of our work and the proposed adjustments to the

partnership distributions based on the avaitabitity of the information. Fottowing is a description of the

periods:
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1. Januarv:1994 thru September 2001: this is the accounting period prior to the FBI raid and

government scrutiny. During this period, it was common for the Partners, famity members and

their agents to wjtådraw monies via a check or cash by just signing a cash ticket/receipt. Neither

formaI supervision nor formaI accounting was in ptace during this period.

2. October 2001 thru December 2012: this ìs the period after the FBI raid and government scrutiny;

accounting was improved, however, Gaffney was not in place and most withdrawats were [imited

to salaries; partnership distributions were [imited as the government supervision/monitoring was

in ptace.

3. Januarv 2013 thru Januarv 30. 2015: the Gaffney years - accounting information is formal and

comprehensive. During this period, atl withdrawals were made wÍth Gaffney's supervision and

therefore, were recognized in the general tedger.

4. Januarv 30. 201 5 thru Aueust 31 , 201 ó: this is the period of the liquidation of the Partnership

assets; during this period, a[[ transactions were performed with Gaffney's supervision and

therefore, recognized in the generat ledger. Additionatty, during this period the Partnership

activity was superuised by the Court through the appointed Master.

We shoutd ctarify that before 1994 onty one store was open, a fire in 1992 destroyed the store and with

it most of the financiat/accounting information that was availabte. lt had also been estabtished that the

Partnership kept a "btack book" or a ledger to reconcite wÍthdrawats from the Partnership- Prior to
1993, no amounts had been disputed by either Partner. However, as a resutt of the current titigatiofl
process, Mr. Yusuf became aware of certain investments reported by Wateed Hamed in his personat

income tax returns of 1992 and 1993. Due to the amounts invotved it was decided to evatuate and

consider such amounts as part of our analysis.

Our anatysis inctuded information until August 20,f4, however we decided to adjust at[ transactions after

January 201 3 considering that during that period Mr. Gaffney was in control of al[ the transactions retated

to the partnership and all withdrawals should be accounted for.

4.4 Documents Examined

As part of our analysis, we have examined documents for each of the famity members of the Hamed and

Yusuf famities, the Supermarkets (includes Plaza Extra-East, Ptaza Extra-West, and Ptaza Extra-Tutu

Park), United Corporation, and other retated entities. A[[ information, documents, evidence examined
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and used by BDO was provided by Dudley.31 The fottowing is a summary of documents examined and used

in our anatysis.

. General ledgers of the Supermarkets

. Cash receipts of the Supermarkets

' Monthly bank statements of the Supermarkets' bank accounts

. Monthty bank statements of each Partner's bank accounts

. Monthly bank statements of each of the Partner's famity members' bank accounts

. Monthty bank statements of each of the Partner's agents' bank accounts

. Monthty brokerage/investment statements of each Partner's investment accounts

. Monthty brokerage/investment statements of each of the Partner's family members' investment

accounts

. Monthty brokerage/investment statements of each of the partner's agents' investment accounts

. Credit card statements of each Partner's credit card accounts

. Credit card statements of each Partners' famity members' credit card accounts

. Credit card statements of each Partners' agents'credit card accounts

. lncome tax return of each Partner

. lncome tax return of each Partner's famity members

. f ncome tax return of each Partner's agents

. Legat documents: Court Orders, Motions and depositions

. Letters, btack book (cash receipts tedger) and other documents

As indicated under Section 4.5 Limitations, we encountered certain limitations with respect to the

information provided; not at[ of the information examined was comptete. Due to the votume of

documents provided, we have included a comptete list of documents examined and used in our report.

Therein, we have listed the documents received atong with the corresponding dates. ln addition, any

missing statements and/or documents are atso disctosed therein.

ln the foltowing sections, we describe the specific procedures that were apptied to enabte us to identify

any withdrawals made by the Partners, famity members and/or their agents that coutd be construed to

be partnership distributions for the covered period.

It lnformation obtained from of the
provided by Mr. Hamed through the

foLtowing sources: (1) FBI fites retated to Criminal Case No. 2005-CR-0015, (2) documents
discovery process in the Case, (3) documents provided by Mr. Yusuf and United Corp. through
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4.5 Limitations

Our report and the findings included herein have been impacted by the limitation of the information

avaitabte in the Case. Following is a summary of the limitations we encountered during the performance

of the engagement.

. Accounting records of Plaza Extra-East were destroyed by fire in 1992 and the information was

incomplete and/or insufficient to permit us to reconstruct a comprehensive accounting of the

partnership accounts before 1993.

. Accounting records and/or documents (checks registers, bank reconciliations, deposits and

disbursements of Supermarkets' accounts) provided in connection with Supermarkets were

limited to covering the period from2O02 through 2004, East and West from 2006 through 2012,

and Tutu Park from 2009 through 2012.

. Accounting records and/or documents provided to us for the periods prior to 2003 are incomptete

and limited to bank statements, deposit slips, cancetted checks, check registers, investments

and broker statements, cash withdrawat tickets/receipts and cash withdrawa[ receipt tistings.

For exampte, the retention poticy for statements, checks, deposits, credits in Banco Poputar de

Puerto Rico is seven years; therefore, there is no Bank information avaitabte prior to 2007 and

electronic transactions do not generate any physical evidence, as to regu[ar deposits and/or

debits.

¡ lnformation discovered about the case up to August 31,2014. We onty considered information up

to December 31 ,2O72. Transactions after that date were adjusted in our report.

4.6 Assumptions

Any monies identified through our anatysis in excess of the amount identified from the known sources of

income (e.9. salaries, rent income, etc.) were assumed to be partnership withdrawats/distributions.

With regards to the Hamed family, Mohammad Hamed admitted during deposition testimony that his

famity's sote source of income was the monies they withdrew from the supermarkets.32

The lifestyte analysis is supported by availabte information retated to deposits to banks and brokerage

accounts and payments to credit cards during the period from January 1994 to December 2012 or untiI

Gaffney was assigned to work with the Supermarkets accounting.

12 Refer to Case No. SX-12-CV370, Orat deposition of Mr. Hamed dated Aprit 21,2014, pages 43 to 44.
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5. DETERMINATION OF PARTNER'S W¡THDRAWALS

As previousty indicated, the Supermarkets have been managed jointty, with both families having a direct

active role in their operations be it through the actions of the Partners, the actions of famity members

or the actions of their authorized agents. The families agreed to have one (1) member of the Hamed

famity and one (1) member of the Yusuf famity co-manage each of the stores.

ln the following sections, we have documented the resutts of the procedures that were apptied to enabte

us to identify any withdrawals made by the Partners, famity members and/or their agents that coutd be

construed to be partnership distributions for the covered period.

5.1 Hamed's Family

5.1.1 Mohammad Hamed - Partner

Partng!Þhip - Monies .Withdrawn from Supermarkets

a. Partnership withdrawals/distributions through checks

ln order to identify atl monies withdrawn from the Partnership through checks, we identified

avaitabte checks made to the order of Moharnmad Hanred. Our examination did not reveal any checks

made to the order of filohammad Hamed from the Partnership accounts, therefore, no partnedtip

distributions were identified that woutd require any adjustment from checks issued to the order or
on behatf of Mohammad Hamed for the coverel periods.

During the period covering October 2001 through December 2012, a totat of 53,000,000 was

withdrawn through checks issued from the Partnership as gifts to Hisham Hamed and his spouse

(S1,500,000) and to Mufeed Hamed and his spouse (51,500,000). We shoutd mention that both

spouses are daughters of Mr. Yusuf.

Therefore, for purposes of our analysis it was determined that this amount represented distributions

from the Partnership. We adjusted Mr. Hamed's and Mr. Yusuf's distribution by $1,500,000 for said

period.33

rr Refer to Exhibit 17 and Tabte I
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b. Partnership withdrawals/distributions through cash withdrawals

ln order to identify all monies withdrawn from the Partnership through cash withdrawals we reviewed

and anatyzed available cash tickets/receipts and cash tickets/receipts ledgers provided from the

Partnership. The cash withdrawats identified and/or attributabte to Mohammad Hamed for the

periods covered amounted to 5853,718.00 as shown in the tabte below:3a

We shoutd mention that a number of the cash withdrawats identified and attributed to Mohammad

Hamed during our examination were not dated; nonetheless, such withdrawats were reasonabty

betieved to be amounts withdrawn from the Partnershþ and attributabte to his account during this

time period. From our examination we determined that partnership distributions to lylohammad

Hamed retated to cash withdrawaß amounted to 5946,518.00 for the covered period. A totat of
592,800.00 was adjusted (etiminated) to avoid doubte counting, since these funds were deposited

and accounted for in our anatysis of Waleed Hamed for a net amount of 5853,718.00.

c. Payment to Third Parties through checks or cash tickets/receipts
ln order to identify any disbursements from the Partnership on behatf of the Partners, famity

members and/or their agents to third parties which coutd be construed to be distributions to the

benefit of a specific Partner, we examined avaitable checks, cash tickets/receipts, and cash

tickets/receipts ledgers of the Partnership accounts to identify any payments to third parties on

behalf of Mohammad Hamed. Our examination did not reveal any checks made to third parties on

behatf of Mohammad Hamed from the Partnership accounts, therefore, no partnership distributions

were identified that woutd require any adjustment from checks issued to third parties on behatf of

Mohammad Hamed for the covered periods.

3a Refer to Tabtes 2A and 28.

Plara E"1r. 058-ó009291 8

Plaza Extra ó00-8ó413

Tota I $ r,soo,ooo.oo
750,000.00
750,000.00s

Description
October 2OO1 to
December 2012

signed tid<et/reæipt

from tle partnership with a 5 848,718.æ s 5,000.ff s s853,718.æ
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d. Payments to attorneys with partnership's funds

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members arúlor their agents to attorneys which coutd be construed to be partnership

distribution to a specific Partner, we examined a number of payments for [ega[ services not related

to the Partnership that were identified and we inctuded in our anatysis, since the Partners had no

agreement to pay such expenses with Partnership funds. No payments to attorneys were identified

and/or attributable to Mohammad Hamed for the periods covered.

e. Funds withdrawn by cashier's checks

ln order to identify any additionaI monies withdrawn through other sources not directty identifiabte

through the Partnership or directly linked to the Partnership which coutd be construed to be

partnership distributions, we examined avaitabte cashier's checks issued to Mohammad Hamed. We

atso examined checks issued to Hamed from any other retated parties and/or entities related to the

Partnership. From our review and anatysis, we were abte to identify a total of 562,000.0035 in

manager checks which were considered to be distributions from the Partnership to the exctusive

benefit of Hamed.

f. Summary

As a resutt of our review we can conctude that the Partnership monies withdrawn for the sote benefit

of Mr. l*lohammad Hamed from January 1994 to December 2012 amounted to 52,415,718.00.

Lifestvle Analvsis

a. Bank and lnvestments Accounts/Credit Card Accounts

Our examination entailed reviewing and anatyzing att known and avaitabte bank accounts and

brokerage/investment accounts of Mohammad Hamed. From our examination, we were abte to

identify that Mohammad Hamed deposited monies/funds in the amount o'î 51,307,043.7236 for the

covered period.

We shoutd mention that our analysis exctudes any deposits which coutd be identified and/or retated

to a source other than the Partnership. ln the fottowing tabte we summarize the deposits identified

and/or attributabte to Mohammad Hamed for the periods covered:

15 Refer to Tabl.e 3.
ró Refer to Tables 4A to 4C.
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b. Credit Card Accounts

Our examination entaited reviewing and analyzing atl known and avaitabte credit card accounts

betonging to Mohammad Hamed. As part of our anatysis, we identified and inctuded avaitable credit

card payments and inctuded them in our anatysis. Through our analysis a total amounting to

51,552.08 of credit card payments from Mohammad Hamed were identified for the period covered

as shown betow:37

Adjustments

ln order to avoid doubte counting of amounts identified as withdrawats and/or distributions in our

tifestyte anatysis, we obtained sataries and wages for the Partners, famity members and their agents

from Partnership records. Those that we were able to identify as salaries and wages were adjusted.

To the extent Mohammad Hamed received social security benefits these were etiminated from our

tifestyte analysis.

d. Summary

As a resutt of the tifestyle anatysis we can conctude that Mohammad Hamed withdrew S1,308,595.80

from January 1994 lo December 2012. This total is net from any ticket/receipt or check already

considered in the other ctassifications above.

c

lnvestments /Securities

Tlme Deposit

Time Deposit

order. Customers

order - Customers

order - Customers

Time Deposit. Customers (Fixed)
Time Deposlt - Customers (Fixed)
Checkíng /Savings Account

Checkinq Account

Account

Total
140-82628

001 -000 t 629-01 -21 23-833

)01 -0001 ó29.03.2 1 23.833

9020-41 541 0-5 1 0

9020-415410-500

9020-4154'tO-570

9020.415410.700
9020-4't5410.710

191-054453

4509681 4 / 058.45096814

800517 / 058.00800517

s 1,285,313.51

s59,799.O1

245,007.oo

20,41 5.00

97,352.42

74,898.O0

28,172.O9

259,670.OO

s

s 21,730.21

ó,880.2f
I 4,850.00

s

s

s

s 1 .307 ,O43.72

559,799.O1

245,007.00

20,415.00

97,352.42
74,898.00

35,052.30
274,520.00

s

Jânuðry 1 99.1 to
Septernber 2O0 I

October 200 1

to oeceDlber

zo 12

J¿nuary 20 I 3

to August 201 4
Type ol A.count: Account Nr¡r¡bor Tot¿l

CredtGrd- VSA ffi-27w6?]p,-n11 s 1,55¿6 s 5 s 1,5t$

37 Refer to Tabte 5A and 58.
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Result

ln result of the informatirnpresented above, Mohammad Hamed's total partnership withdrawals during

the years 1994 to 2012 were 53,724,313.80.38

5.1.2 Waleed Hamed (son of Mohammad Hamed)

Pqrtnership - nonies withdr¡wD from Supermarkets

a. Partnership withdrawals/distributions through checks

ln order to identify all monies withdrawn from the Partnership through checks, we identified

avaitable checks made to the order of Wateed Hamed. The checks identified as withdrawats

attributabte to Wateed Hamed for the periods covered amounted to $684,170.003e as presented in

the table betow:

b. Partnership withdrawats/distributions ttrrough cash withdrawals

ln order to identify att monies withdrawn from the Partnership through cash withdrawats we reviewed

and anatyzed avaitabte cash tickets/receipts and cash tickets/receipts tedgers provided from the

Partnership.

We should mention that a number of the cash withdrawats identified and attributed to Wateed Hamed

during our examination were not dated; nonetheless, such withdrawals were reasonabty determined

to be amounts withdrawn from the Partnership and attributable to his account during the period in

question. From our examination, we determined that partnership distributions to Wateed Hamed

related to cash withdrawats amounted to S1,133,245.75 f or the covered period as shown in the tabte

betow:ao

i8 Refer to Tabte 6.
3e Refer to Tabtes 7A and 78.
ao Refer to Tables BA and 88.

Hatrdra-CH<ilgÁ@rtføOlO
f,eEdra-ffiirgtmrtffi1l 1,ru.æ

ts
S 450,m.@

4,6'10.@

2û5,m.(D
s

-

s
rl=

27,6'nß
206,Ð-0

:I
s 450,m.(D
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c. Funds withdrawn retated to cash tickets/receipts already settled by the Partners

ln accordance with "Notice of Withdrawal" tetter dated August 15, ZO1Z, signed by Mr. Yusuf,

partnership withdrawats by the Hamed famity totated 52,784,706.25 and withdrawn from United's

operating account.

A total of $1,778,103arwas attributed as partnership distributions to Wateed Hamed. This totat
represents cash tickets/receipts that were destroyed as per Maher Yusuf 's testimony and which the

Hamed's had agreed that such amount had been withdrawn by the Hamed famity. This amount

represents S1,ó00,000 past confirmed withdrawals and 5178,103 (S89,392 and 588,711) received

after closing two (2) bank accounts.

d. Payments to third parties tfrrough checks or cash tickets/receipts
ln order to identify and/or detect any disbursements frorn the Partnership on behalf of the Paftners,

famity members and/or their agents to third parties which coutd be construed to be partnership

distributions, we examined availabte checks, cash tickets/receipts and cash tickets/receipts tedgers

of the partnership accounts to identify any payments to third parties on behatf of Wateed Hamed.

The payments to third parties identified and/or attributabte to Wateed Hamed for the periods

covered amounted to 57 17,27 6.46:a2

41 Refer to Exhibit 20.
a2 Refer to Tables 9A and 98.

-
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e. Payments to attorneys with partnership's funds

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to attorneys which coutd be construed to be partnership

distribution to a specific Partner, we examined a number of payments for tegat services not retated

to the Partnership that were identified and we included in our anat¡rsis, since the Partners had no

agreement to pay such expenses with Partnership funds. The payments to attorneyrs identified

and/or attributabte to Wateed Hamed for the periods covered amounted to 53,749,495.48.43

d. Funds received by cashier's check

ln order to identify any additionaI monies withdrawn through other sources not directty identifiabte

through the Partnership or directly tinked to the Partnership which coutd be construed to be

partnership distributions to a specific Partner, we examined availabte cashier's checks issued to

Wateed Hamed. Furthermore, we atso examined any checks issued to Waleed Hamed from any other

retated parties and/or entities retated to the Partnership. Our examination did not reveal any

cashier's checks issued to Wateed Hamed.

ReceiÞts - Eustar Baitev

FBI Documents retated to Construction
Disbursements

Construction dlsbursements

Receipts - Other
Receípts- A. JoseÞh

Receípts - Zatton Francls

Receipts- Louis Lorin

ReceiÞts - 5. Phlllip

Receipts. Jaunn

Recefpts - Adnan Alhamed

Recelpts - Anthony L.

Receipts - Cynthia
Receipts- James Gamble

Receípts - Dtack

Receipts- PA

Receipts- Ety

Receipts. At Fattah 
^tdatié 

-
Recelpts- Àmín Yusuf Mustafa

Receipts. Atl Mohamad Zater
Recelpts. Juan Rosarlo

Totâl
I 1 ,'t 50.00

42A,67A.81
3't,0ó9.83
I 5,000.00
I,690.00

200.00
I ,51 3.00

5,1 50.00

960.00
I,000.00
8,000.00

575.00
I 50.00
730.00

5.8ó7.50
400.00

1 6,000.00
4,000.00

26.400.00

147,612,325

4, I 30.Oo

s

4,1 30.00713,146.46 5

s

5,867.50

4,000.00

5 717,276.46

1 1 ,1 50.00

428,678,81
35,1 99.83
1 5,000.00

1 ,ó90.00
200.00

1 ,51 3.00
5,1 50.00

960.00
I,000.00
I,000.00

575.00
1 50.00
730.00

400.00
1 6,000.00

26,400.00
5 147,612.32

Jãnuary 199.1 to
September 200 I

october 2001 to
Decenrber 20'l 2

January201Ito
Augurt 201 4

Descr iphon Totê I

toÁttdrlqê 5 3,7qÆ.4 s 3,74p,Æ.4

a3 Refer to Tabtes 104 and 10B.
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From our review and anatysis, we were abte to identify a total of 5285,000.00 in checks issued to

Waleed Hamed from other retated parties and/or entities related to the Partnership which were

considered to be distributions from the Partnership to the exctusive benefit of Wateed Hamed:a

Summary

As a result of our review we can conctude that the Partnership monies withdrawn by Wateed Hamed

for his personal account from January 1994 to December 2012 amounted to 58,347,290.69.

Lifestvle Analvsis

a. Bank and lnvestments Accounts

Our examination entaited reviewing and anatyzing att known and avaitab{e bank accounts and

brokerage/investment accounts of Wateed Hamed. From our examination, we were abte to identify

that Wateed Hamed deposited monies/funds ìn the amount o'f 52,142,8O0.88 for the covered period.

We should mention that our anatysis exctudes any deposits which coutd be identified and/or retated

to a source other than the Partnership. ln the fottowing tabte we summarize the deposits Ídentified

and/or attributable to Wateed Hamed for the periods covered:45

a Refer to Tabtes 114 and 118.
a5 Refer to Tables 12^to 12C.

CHc frqn Ptesser Etø¡ises
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b. Credit Card Accounts

Our examination entaited reviewing and anatyzing att known and avaitabte credit card accounts

betonging to Wateed Hamed. As part of our anatysis, we identified and included availabte credit card

payments and inctuded them in our anatysis. Through our anatysis a total amounting to S0Ot ,928.70

of credit card payments on Wateed Hamed's credit cards were identified for the period covered. The

foltowing tabte summarizes the credit card payments identified and/or attributabte to Wateed

Hamed's partnership interest for the periods covered:4

40606387890
0sQ-f 30830-2

140-82626
1 40 -85240
140-1 6184

'f -1 150056080

191 -7 1 6286

1 82-55ó08ó

194-602753
058-3083 f 3

75,000.00

4,0 3 5. 00

6,003 . 1 1

684,799 .06

1 38,923.83
S 578,800.00

7,000.00
8 9 ,0ó 6.0ó

66 ,47 4 .51

492,699.31
s 5

Tota I s 2,142,800.88S 1,487,561.00 S 655,239.s8 S

75,000.00

11,035.00
95,069.17

751 ,273.57

631 ,623.14
s 578,800.00

January 1994 lo
September 2001

October 2001 to
December 20 1 2

January 201 3 to
August 20 1 4

Account Number Tota I

4549270062393
4 5 4927 006239 30 1 I
3728-661675.O2016
4't 28 87 2 4 6A 629
4549.O550-6461-4898
5310-5400-0589-1741
4 5 49 -2102-9 97 3.9 58 6
""-""-"".9391
5466.9502.1748.744A
4922-OOO 1 -9 539.7 1 27
4922-O0O2.2049 -9328
54óó.9500-5r95.074f
54't 7- 5ó't 5- 1 000.9 ó39
45ó3-4601-5005.0299
4922-OOZ1 .3002-5 409
37 28.9254A9 -3 1 005
37 83 - 623524.82002
3728.925489-32003
4549-2700.5180-0018
4549 -27 00 -977 A -2204
1549.8700-051 1.23 I 9

223.OO

358.OO
2ó,O77 .33

109,8óó.5¡l5

Totâ I

14.080.84
95,030.40
49 ,497 .27
54.999.76
(5 ,684 ,47 I

47,210.20
8,087.35

73.278.41
a6,324.54

13.81{-20
88,7ó4.93s

o35

s

l5 .684.47

661 9 24.7 0

14,080.84
95,030.40
49 ,497 .27
54,999.76

47 ,210 .20
E,087.35

73.278.81
86,324.54

223.00

3 5 E.00
39,891.53

198.631-.47s

i€nuèrv 19ç< tt
5ep:embe. r_C( 1

3.¡ob(r lC01 tô
Ceaembcr ?o:2 luf Lrl tc:i

ac<o!nt huñb€r

a6 Refer to Tabtes I 3A to 1 3C.
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Adjustments

ln order to avoid double counting of amounts identified as withdrawats and/or distributions in our

tifestyte anatysis, raeobtained salaries and wages for the Partners, famity members and their agents
'"'Y.l-¿

from Partnership records. Those that we were able to identify as sataries and wages were adjusted.

d. lnvestment sold as per tax returns

lnvestments reported by Wateed Hamed in his personal income tax returns in 1992 and 1993

amounted to 58,027,053.00. This amount was inctuded in our anatysis.aT

e. Summary

As a resutt of the tifestyte anatysis we can conctude that Wateed Hamed withdrew 510,831 ,782.58

from January 1994 to December 2012. This totat is net from any tickets/receipts or check atready

considered in the other ctassifications above.

Result

According to the information presented above, Wateed Hamed's totat partnership withdrawats for his

personal benefit during the years 1994 to 201 2 totaled 519 ,179 ,073.27 .ß

5.1.3 Waheed Hamed (son of Mohammad Hamed)

PartnershiÞ - monies withdrawn from Supermarkets

a. Partnership withdrawals/distributions through checks

ln order to identify atl monies withdrawn from the Partnership through checks we identified avaitabte

checks made to the order of Waheed Hamed. The checks identified as withdrawats attributabte to

Waheed Hamed for the periods covered amounted to 572,400.44.4e

a7 Refer to Exhibit 21.
a8 Refer to Tabte f4.
ae Refer to Tables f 5A and I 58.

1993

1992

12/31/1993
12/31/1992

7,587,483.00
5 439,570.00

<I
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b. Partnership withdrawals/distributions through cash withdrawals

ln order to identify a[[ monies withdrawn from the Partnership through cash withdrawals we reviewed

and anatyzed avaitabte cash tickets/receipts and tickets/receipts tedgers provided from the

Partnership. From our examination we determined that partnership distributions to Waheed Hamed

retated to cash withdrawats amounted to S1,307,622.00 for the covered period.s0

c. Payments to third parties through checks or cash tickets/receipts

ln order to identify and/or detect any disbursements from the Partnership on behatf of Mr. Hamed's

paÉnership interest, famity members and/or his açnts to third parties which coutd be construed to
be partnership distributions for Waheed Hamed's sote benefit, we examined avaitabte checks, cash

tickets/receipts and casfi tickets/receìpts tedçrs of the Partnership accounts to identify any

pay{nents to third parties on beha(f of Waheed Hamed. Totat paynrents to third parties identified

for the benefit of Waheed Hamed for the periods covered amounted to 5528,998.81.sr

s Refer to Table 1 6A and I 68.
5r Refer to Tabtes 17A aîd 178.

Hæboa- #Jln10 qm0

5 1,?8i1, s 4Ð.o s 1,W,6z:0,
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Sam & Ken Ã4ason (Tabor & Harrþny Rent)
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s 5.172.10

1,000.00

1,65.45
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d. Payments to attorneys with partnership's funds

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members ar¡dla"'their agents to attorneys which coutd be construed to be partnership

distribution to a specific Partner, we examined a number of payments for legal services not related

to the Partnership that were identified and we included in our anatysis, since the Partners had no

agreement to pay such expenses with Partnership funds. The payments to attorneys identified

and/or attributabte to Waheed Hamed for the periods covered amounted to 5372,155.95.52

e. Funds withdrawn by cashier's checks

ln order to identify any additional monies withdrawn through other sources not directty identifiabte

through the Partnership or directty linked to the Partnership which coutd be construed to be

partnership distributions, we examined avaitabte cashier's checks issued to Waheed Hamed.

Furthermore, we atso examined any checks issued to Waheed Hamed from any of other retated

parties and/or entities retated to the Partnership. Our examination did not reveal any cashier's

checks issued to Waheed Hamed, nor were any other checks issued for the benefit of Waheed Hamed

identified.53

f. Summary

As a resutt of our review we can conctude that the Partnership monies withdrawn by Waheed Hamed

for his sote benefit from January 1994 to December 2012 amounted to S2,28f ,177.20.

Lifestyle Analvpis

a. Bank and lnvestments Accounts

Our examination entaited reviewing and anatyzing atl known and avaitable bank accounts and

brokerage/investment accounts of Waheed Hamed. From our examination, we were abte to identify

that Waheed Hamed deposited monies/funds in the amount of 5756,156.78 for the covered period.

We should mention that our anatysis inctuded identifying and exctuding any deposits which coutd be

identified and/or related to a source other than from the Partnership. ln the foltowing tabte we

summarize the deposits identified and/or attributabte to Waheed Hamed for the periods covered:54

52 Refer to Table 1 B.
5r Refer to Tabte I 9.
Y Refer to Tabte 204 and 208
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b. Credit Card Accounts

Our examination entaited reviewing and anatyzing att known and avaitable credit card accounts

betonging to Waheed Hamed. As part of our anatysis, we identified and inctuded avaitabte credit card

payments and inctuded them in our anatysis. Through our anatysis a total amounting to $103,505.95

of credit card payments for the benefit of Waheed Hamed were identified for the period covered.

The foltowing tabte summarizes the credit card payments identified and/or attributable to Waheed

Hamed for the periods covered:ss

c. Adjustments

ln order to avoid double counting of amounts identified as withdrawats and/or distributions in our

tifestyte anatysis, we obtained sataries and wages for the Partners, famity members and their agents

from Partnership records. Those that we were able to identify as sataries and wages were adjusted.

d. Summary

As a result of the tifestyte analysis we can conctude that Waheed Hamed withdrew 5859,ó62.73 from

January 1994 to December 20,f 2. This total is net from any ticket or check atready considered in the

other classifications above.

7 1962013
71962008
50245934
50245929
72946098
72946084
10230982
10721124
08 3640 022
2068417

5500-2244
594178865

55034622
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2.000.00
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' --t¡;" 50.332.63
0,847.32

345,825.84
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1 00,000.00

s

o00.oo1

s
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,000.00

r 00.000.00
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4,123.n
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55 Refer to Tabte 2lA to 2lc.
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Result

According to the informatbopresented above, Waheed Hamed's total partnership withdrawats for his

personal benefit during the years 1994 to 2012 totaled 53,140,839.93.5ó

5.1.4 Mufeed Hamed (son of Mohammad Hamed)

Partnershio - Monies withdrawn from Plaza Extra Sunermarkets

a. Partnership withdrawals/distributions through checks

ln order to identify avaitabte monies withdrawn from the Partnership through checks we identified

available checks made to the order of Mufeed Hamed. Our examination did not reveal any checks

made to the order of Mufeed Hamed from the Partnership accounts, therefore no partnership

distributions were identified that woutd require any adjustment from checks issued to the order or

on behatf of Mufeed Hamed for the covered periods.5T

b. Partnership withdrawals/distributions through cash withdrawals

ln order to identify availabte monies withdrawn from the Partnership through cash withdrawats we

reviewed and anatyzed avaitabte cash tickets/receipts and cash tickets/receipts ledgers provided

from the Partnership. Frorn our examination we determined that distributions from Partnership funds

to Mufeed Hamed retated to cash withdrawats amounted to 5357,0ó6.38 for the covered period.58

c. Payments to third parties through checks or cash tickets/receipts

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to third parties which coutd be construed to be partnership

distributions to the sote benefit of Mufeed Hamed, we examined avaitabte checks, cash

tickets/receipts and cash tickets/receipts [edgers of the Partnership accounts to identify any

payments to third parties on behatf of Mufeed Hamed. ln the fotlowing tabte we summarize the

5ó Refer to Tabte 22.
s7 Refer to Tabte 23.
sô Refer to Tabl.e 24A and z4B.
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payments to third parties identified and/or attributable to Mufeed Hamed for the periods covered

amounted to 59,623.50.se

d. Payments to Attorneys

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to attorneys which coutd be construed to be partnership

distribution to a specific Partner, we examined a number of payments for [ega[ services not retated

to the Partnership that were identified and we inctuded in our analysis, since the Partners had no

agreernent to pay such expenses with Partnership funds. No payments to âttorneys were identified

and/or attributabte to Mufeed Hamed for the periods covered.

e. Funds withdrawn by cashier's checks

ln order to identify any additional monies withdrawn through other sources not directty identifiabte

through the Partnership or directty tinked to the Partnership which coutd be construed to be

partnership distributions, we examined avaitabte cashier's checks issued to Mufeed Hamed.

Furthermore, we atso examined any checks issued to Mufeed Hamed from any of other related parties

and/or entities retated to the Partnership. Our examination did not reveal any managers or other

checks issued to Mufeed Hamed.

f . Summary

As a result of our review we can conctude that the Partnership monies withdrawn by Mufeed Hamed

for his personal benefit from January 1994 to December 2012 amounted to 5366,689.88.

Lifestvle Analvsis

a. Bank and lnvestments Accounts
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se Refer to Tables 254 and 258.
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Our examination entailed reviewing and anatyzing atl known and availabte bank accounts and

brokerage/investment accounts of Mufeed Hamed. From our examination, we were abte to identify

that Mufeed Hamed,r¿r.agents acting on his behatf deposited monies/funds in the amount of

5756,194.11 for the personal benefit of Mufeed Hamed for the covered period. ln the fottowing tabte

we summarize the deposits identified and/or attributabte to Mufeed Hamed for the periods

covered:60

b. Credit Card Accounts

Our examination entaited reviewing and anatyzing att known and avaitabte credit card accounts

betonging to Mufeed Hamed. As part of our anal.ysis, we identified and inctuded avaitabte credit card

payments and inctuded them in our analysis. Through our anatysis a totat arnounting to 5230,205.O8

of credit card payments for the benefit of lvlufeed Hamed were identified for the period covered.

The fottowing tabte summarizes the credit card payments identified and/or attributabte to Mufeed

Hamed for the periods covered:61

c. Adjustments

m Refer to Tabtes 26A to 26C.
ót Refer to Tables 27Aro27C.
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ln order to avoid double counting of amounts identified as withdrawats and/or distributions in our

lifestyte anatysis, we obtained salaries and wages for the Partners, famity members and their agents

from Partnership records. Those that we were able to identify as sataries and wages were adjusted.

d. Summary

As a resutt of the lifestyte analysis we can conclude that Mufeed Hamed received 5986,399.19 of

Partnership funds from January 1994 to December 2012. This tota[ is net from any ticket or check

already considered in the other ctassifications above.

Result

According to the informatìon presented above, Mufeed Hamed's tota[ partnership withdrawats for his

personal benefit during the years 1994 to 2012 totated S1,353,089.07.62

5.1.5 Hisham Hamed (son of Mohammad Hamed)

Partnership - monies withdrawn fron Supermarkets

a. Partnerchip withdrawals/dist¡ibutions througtr checks

ln order to identify avaitabte monies withdrawn from the Partnership through checks we identified

avaitabte checks made to the order of Hisham Hamed. Our examination did not r€veat any checks

made to the order of Hisham Hamed from the Partnership accounts, therefore no partnership

distributions were identified that woutd require any adjustment from checks issued to the order or

on behalf of Hisham Hamed for the covered periods.

b. Partnership withdrawals/distributions through cash withdrawals

ln order to identify avaitabte monies withdrawn from the Partnership through cash withdrawats we

reviewed and anatyzed availabte cash tickets/receipts and cash tickets/receipts ledgers provided

from the Partnership. From our examination we determined that distributions from the Partnership

accounts to Hisham Hamed related to cash withdrawats amounted to 5136,500.00 for the covered

period.63

62 Refer to Tabte 28.
ór Refer to Tables 294 and 298.

s 102,m.00 S 34,5oo.oo 5 136,sæ.00
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c. Payments to third parties through checks or cash tickets/receipts

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to third parties which coutd be construed to be partnership

distributions for the personaI benefit of Hisham Hamed, we examined avaitabte checks, cash

tickets/receipts and cash tickets/receipts ledgers of the Partnership accounts to identify any

payments to third parties on behatf of Hisham Hamed. Our examination did not reveat any checks

made to third parties on behalf of Hisham Hamed from the Partnership accounts other than those

retated to rent payments and considered marginal benefits.e Therefore, no partnership distributions

were identified that would require any adjustment from checks issued to third parties on behalf of

Hisham Hamed for the covered periods.

d. Payments to Attorneys

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to attorneys which coutd be construed to be partnership

distribution to a specific Partner, we examined a number of payments for legal services not retated

to the Partnership that were identified and we inctuded in our anatysis, since the Partners had no

agreement to pay such expenses with Partnership funds. No payments to attorneys were identified

and/or attributabte to Hisham Hamed for the periods covered.

e. Funds withdrawn by cashier's checks

ln order to identify any additional monies withdrawn through other sources not directty identifiabte

through the Partnership or directly linked to the Partnership which coutd be construed to be

partnership distributions for the benefit of Hisham Hamed, we examined avaitabte cashier's checks

issued to Hisham Hamed. Furthermore, we also examined any checks issued to Hisham Hamed from

any of other retated parties and/or entities retated to the Partnership.

Our examination did not reveal any cashier's checks issued to Hisham Hamed. From our review and

anatysis, we were abte to identify a totalof 55,700.50 in checks issued to Hisham Hamed from other

retated parties and/or entities retated to the Partnership which were considered to be distributions

from the Partnership.6s

s Refer to Tabte 30.
ós Refer to Tabtes 314 to 31C.
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f, Summary

As a resutt of our review we can conctude that the Partnership monies withdrawn for the benefit of

Hisham Hamed from January 1994 to December 2012 amounted to 5142,200.50.

Lifestvle Analvsis

a. Bank and Investments Accounts

Our examination entaited reviewing and anatyzing at[ known and avaitable bank accounts and

brokerage/investment accounts of Hisham Hamed. From our examination, we were able to identify

that Hisham Hamed deposited monies/funds in the amount of 5952,148 .77 for the covered period.

This total does not consider deposits that coutd be identified and/or retated to a source other than

from the Partnership. ln the fottowing tabte we summarize the deposits identified and/or attributabte

to Hisham tlamed from Partnership funds for the periods covered:ó

N/A

l9t-045535

191-7162tß

05845ó0%11

5,7m.50

s

-

s
G

788-441834

788-441996

4101 -9260

PSP-021644

PSP-000762

4062-0039

10207203

191-185515

92032496

044-55152125

35,000.00

16,432.70

31 5,ó50.00s

245,899.56

I 50,004.50

189,162.01

s s

245,899.56

1 50,004.50

35,000.00

16,432.70

189,162.O1

3l 5,650.005

óó Refer to Tabtes 324 to 32C.
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b. Credit Card Accounts

Our examination entailed reviewing and analyzing atl known and avaitabte credit card accounts

belonging to Hishar¡ä¡aed. As part of our analysis, we identified and included avaitabte credit card

payments and included them in our anatysis. Our examination did not reveal any credit card

payments related to Hisham Hamed for his personal benefit. We only observed receipts of purchases

made with the credit card from Citibank number 5466-1601-8830-4130. No amounts were considered

as a resutt of this analysis.ó7

c. Adjustments

ln order to avoid doubte counting of amounts identified as withdrawats and/or distributions in our

tifestyte anatysis, we obtained sataries and wages for the Partners, famity members and their agents

from Partnership records. Those that we were abte to identify as sataries and wages were adjusted.

d. Summary

As a resutt of the tifestyte anatysis we can conclude that Hisham Hamed received $952,148.77 in

partnership funds from January 1994to December 2012. This totalis net from any ticket or check

already considered in the other ctassifications above.

Result

According to the Ínformation presented above, Hisham Hamed's total partnership withdrawats for his

personal benefit during the years 1994 to 2012 totated 51 ,094,349 .27 .68

5.2 Yusuf's Family

5.2.1 Fathi Yusuf - Partner

Partnership - monies withdrawn from Supermarkets

a. Partnership withdrawals/distributions through checks

ln order to identify atl monies withdrawn from the Partnership through checks we identified availabte

checks made to the order of Fathi Yusuf . The checks identified as withdrawats attributabte to Fathi

Yusuf for the periods covered amounted to 55,359,f 61.65.6e

ó7 Refer to Tabte 33.
d Refer to Tabte 34.
óe Refer to Tabte 354 and 358.
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During the period covering October 2001 through December 2012 a total of 53,000,000.00 was

withdrawn through checks issued from the Partnership as gifts to Hisham Hamed and his spouse

(S1,500,000.00) and to Mufeed Hamed and his spouse (S1,500,000.00). We shoutd mention that both

spouses are daughters of Mr. Yusuf.70

Therefore, for purposes of our anatysis it was determined that this amount represented distributions

from the Partnership. We adjusted Mr. Hamed's and Mr. Yusuf 's distribution by 51,500,000.00 for
said period.

b. Partnership withdrawals/distributions through cash withdrawals

ln order to identify att monies withdrawn from the Partnership through cash withdrawats we reviewed

and anatyzed avaitabte cash tickets/receipts and cash tickets/receipts tedgers provided from the

Partnership. The cash withdrawats identified and/or attributable to Fathì Yusuf for the periods

covered amounted to S79l ,767.00 as shown betow:7r

We shoutd mention that a one of the cash withdrawats identified and attributed to Fathi Yusuf during

our examination was not dated; nonethetess, such withdrawal was reasonably determined to be an

amount withdrawn from the Partnership during the period in question and attributabte to his account.

70 Refer to Exhibit 17.
7t Refer to Tabte 3óA and 3ó8.
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c. Payment to Third Parties through checks or cash tickets/receipts

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

family members atfurJfuir agents to third parties which coutd be construed to be partnership

distributions for the specific benefit of one of the Partners or his interests, we examined avaitabte

checks, cash tickets/receipts and cash tickets/receipts ledgers of the Partnership accounts to

identify any payments to third parties on behatf of Fathi Yusuf. The payments to third parties

identified and/or attributable to Fathi Yusuf for the periods covered amounted to 5126,9ó5.00.72

d. Payments to attorneys with partnership's funds

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to attorneys which coutd be construed to be partnership

distribution to a specific Partner, we examined a number of payments for legat services not retated

to the Partnership that were identified and we inctuded in our anatysis, since the Partners had no

agreement to pay such expenses with Partnership funds. The payments to attorneys identified

and/or attributabte to Fathi Yusuf for the periods covered amounted to 5183,607.05.73

72 Refer to Tabte 37.
73 Refer to Tabte 384 and 388.
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e. Funds withdrawn by cashier's checks

ln order to identify any additional monies withdrawn through other sources not directty identifiabte

through the Partnerhþø,AiræIly tinked to the Partnership which coutd be construed to be

partnership distributions, we examined avaitabte cashier's checks issued to Fathi Yusuf .

Furthermore, we atso examined any checks issued to Fathi Yusuf from any other retated parties

and/or entities related to the Partnership. From our review and anatysis, we were abte to identify a

total of 553ó,000.00 in cashier's checks which were considered to be distributions from the

Partnership. From our review and anatysis, we were abte to identify a total of 5100,000.00 in checks

issued to Fathi Yusuf from other related parties and/or entities related to the Partnership which

were considered to be distributions from the Partnership. Total checks identified and/or attributabte

to Fathi Yusuf for the periods covered amounted to Só36,000.00.7a

f. Summary

As a result of our review we can conctude that the Partnership monies withdrawn by Mr. Fathi Yusuf

from January 1994to December 20f 2 amounted to 57,097,500.70.

Lifestvle Analvsis

a. Bank and lnvestments Accounts/Credit Card Accounts

Our examination entailed reviewing and anatyzing att known and avaitabte bank accounts and

brokerage/investment accounts of Fathi Yusuf. From our examination, we were abte to identify that

Fathi Yusuf deposited monies/funds in the amount of 582,235.76 for the covered period.75

We shoutd mention that our anatysis inctuded identifying and exctuding any deposits which coutd be

identified and/or related to a source other than from the Partnership. ln the fotlowing tabte we

summarize the deposits identified and/or attributabte to Fathi Yusuf for the periods covered:

7a Refer to Table 39.
i5 Refer to Tabl.e 404 and 408.
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b. Credit Card Accounts

Our examination entaited reviewing and anatyzing atl known and avaitabte credit card accounts. ln

Mr. Yusuf's case we did not have any credit card statement or any other evidence that Partnership

funds were used to pay.

Adjustments

ln order to avoid double counting of amounts identified as withdrawats and/or distributions in our

tifestyte anatysis, we obtained sataries and wages for the Partners, famity members and their agents

from Partnership records. Those that we were abte to identify as sataries and waçs were adjusted.

d. Summary

As a resutt of the tifestyte anatysis we can conclude that Mr. Fathi Yusuf withdrew 582,235.76 ol
Partnership funds from January 1994 to December 2012. This total is net from any ticket or check

atready considered in the other ctassifications above.

Result

According to the information presented above, Mr. Fathi Yusuf 's partnership withdrawats during the years

1994 to 201 2 torated 57,179,736.46.76

5.2.2 Nejeh Yusuf

Partnership - monies withdrawn from SuDermarkets

a. Partnership withdrawals/distributions through checks

ln order to identify a[[ monies withdrawn from the Partnership through checks we identified avaitabte

checks made to the order of Nejeh Yusuf. The checks identified as withdrawals attributabte to Nejeh

Yusuf for the periods covered amounted to 5344,414.16.n

76 Refer to Tabte 4l .
77 Refer to Tabl.e 424 and 428.
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b. Partnership withdrawals/distributions through cash withdrawals

ln order to identify at[ monies withdrawn from the Partnership through cash withdrawats we reviewed

and anatyzed availabte cash tickets/receipts and cash tickets/receipts tedgers provided from the

Partnership. From our examination we determined that Partnership distributions to Nejeh Yusuf

retated to cash withdrawats amounted to 5275,118.ó0 for the covered period. ln the fottowing tabte

we summarize the cash withdrawats of partnership funds identified and/or attributabte to Nejeh

Yusuf for the periods covered:78

We should mention that one of the cash withdrawats identified and attributed to Nejeh Yusuf during

our examination was not dated, nonethetess, such withdrawat was reasonably determined to be an

amount withdrawn from the Partnership during the period in question and attributabte to his account.

c. Payments to third parties through checks or cash tickets/receipts

ln order to identify and/or detect any disbursements from the Partnership on behalf of the Partners,

famity members and/or their agents to third parties which coutd be construed to be Partnership

distributions, we examined availabte checks, cash tickets/receipts and cash tickets/receipts ledgers

of the Partnership accounts to identify any payments to third parties on behalf of Nejeh Yusuf. ln

the fottowing tabte we summarize the payments to third parties identified and/or attributabte to

Nejeh Yusuf for the periods covered; The payments to third parties identified and/or attributabte to

Nejeh Yusuf for the periods covered amounted to $171 ,574.91.7e

78 Refer to Table 434 and 438.
7e Refer to Tabte 44A and 448.
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d. Payments to attorneys with partnership's funds

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity rnembers and/or their agents to attomeys which could be construed to be partnership

distribution to a specific Partner, we examined a number of payments for tegat seruices not retated

to the Partnership that were ìdentified and we inctuded in our anat¡ais, since the Partners had no

agreernent to pay such expenses with Partnership funds. The paymmts to attomelts identified

and/or attributabte to Nejeh Yusuf for the periods covered amounted to 520,370.00.80

e. Funds wÍthdrawn by cashier's checks

ln order to identify any additional monies withdrawn through other sources not directty identifiabte

through the Partnership or directly linked to the Partnership which could be construed to be

Partnership distributions, we examined avaitabte cashier's checks issued to Nejeh Yusuf .

Furthermore, we also examined any checks issued to Nejeh Yusuf from any of other retated parties

and/or entities related to the Partnership. Our examination did not reveal any cashier's checks

issued to Nejeh Yusuf. Our examination did not reveal any cashier's checks issued to Nejeh Yusuf.
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f , Summary

As a result of our rerdew ¡æ.çan conclude that the Partnership monies withdrawn by Nejeh Yusuf

from January 1994 to December 2012 amounted to 581 1,477.67.

Lifestvle Analvsis

a. Bank and lnvestments Accounts

Our examination entaited reviewing and anatyzing atl known and avaitabte bank accounts and

brokerage/investment accounts of Nejeh Yusuf. From our examination, we were able to identify

that Nejeh Yusuf deposited monies/funds from the Partnership in the amount of Sl 12,998.21 for the

covered period.sr

We shoutd mention that our anatysis inctuded identifying and exctuding any deposits which coutd be

identified and/or retated to a source other than from the Partnership. ln the fottowing tabte we

summarize the deposits of Partnership funds identified and/or attributabte to Nejeh Yusuf for the

periods covered:

b. Credit Card Accounts

Our examination entaited reviewing and analyzing atl known and avaitabte credit card accounts

betonging to Nejeh Yusuf. As part of our anatysis, we identified and inctuded availabte credit card

payments and included them in our analysis. Through our anatysis a total amounting to 5100.00 of

credit card payments from Nejeh Yusuf using Partnership funds were identified for the period

covered. The fo[[owing tabte summarizes the credit card payments identified and/or attributabte to

Nejeh Yusuf for the periods covered:82

8r Refer to Tabte 46Aand 468.
e Refer to Table 47.
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c. Adjustments

ln order to avoid doubte counting of amounts identified as withdrawats and/or distributions in our

tifestyle analysis, we obtained salaries and wages for the Partners, famity members and their agents

from Partnership records. Those that we were able to identify as sataries and wages were adjusted.

d. Summary

As a resutt of the tifestyte anatysis we can conctude that Nejeh Yusuf withdrew partnership funds

totating S113,098.21 from January 1994to December 2012. This totat is net from any ticket or check

atready considered in the other ctassifications above.

Result

According to the information presented above, Nejeh Yusuf's Partnership withdrawats for his personal

benefit during the years 1994to 2012 totaled $924,575.88.83

5.2.3 Maher Yusuf (son of Fathi Yusuf)

PartnershiD - monies withdrawn from Supermarkets

a. Partnership withdrawals/distributions through checks

ln order to identify atl monies withdrawn from the Partnership through checks we identified availabte

checks made to the order of Maher Yusuf . ln the foltowing tabte we summarize the checks identified

as withdrawats attributable to Maher Yusuf for the periods covered amounted to 5127 ,759.22:8a

83 Refer to Table 48.
e Refer to Tabte 494 and 498.
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b. Partnership withdrawals/distributions through cash withdrawals

ln order to identify atl monies withdrawn from the Partnership through cash withdrawats we reviewed

and anatyzed available cash tickets/receipts and cash tickets/receipts ledgers provided from the

Partnership. From our examination we determined that Partnership distributions to Maher Yusuf

retated to cash withdrawals amounted to 5158,850.00 for the covered period. ln the fottowing tabte

we summarize the cash withdrawats of Partnership funds identified and/or attributabte to Maher

Yusuf for the periods covered:8s

c. Payments to third parties tfirough cftecks or cash tickets/receipts

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to third parties which coutd be construed to be Partnership

distributions for the exclusive benefit of a specific individuat, we examined avaitabte checks, cash

tickets/receipts and cash tickets/receipts tedgers of the partnership accounts to identify any

payments to third parties on behatf of Maher Yusuf. Our examination did not reveal any checks made

to third parties on behatf of Maher Yusuf from the Partnership accounts, therefore no Partnership

distributions were identified that woutd require any adjustment from checks issued to third Parties

on behatf of Maher Yusuf for the covered periods.

d. Payments to attorneys with partnership's funds

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to attorneys which coutd be construed to be partnership

distribution to a specific Partner, we examined a number of payments for [egat services not retated
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to the Partnership that were identified and we inctuded in our analysis, since the Partners had no

agreement to pay such expenses with Partnership funds. The payments to attorneys identified

and/or attributabteå{aie¡Jusuf for the periods covered amounted to 533,714.00.8ó

e. Funds withdrawn by cashier's checks

ln order to identify any additional monies withdrawn through other sources not directty identifiabte

through the Partnership or directty tinked to the Partnership which coutd be construed to be

Partnership distributions for the personat benefit of Maher Yusuf, we examined avaitabte cashier's

checks issued to Maher Yusuf. Furthermore, we atso examined any checks issued to Maher Yusuf from

any other retated parties and/or entities retated to the Partnership. Our examination did not reveal

any managers or other checks issued to Maher Yusuf.

f . Summary

As a resu(t of our review we can conctude that the Partnership monies withdrawn by lvlaher Yusuf

from January 1994 to tÞcember 2O12 for his personal benefit arnounted to 5320,323-22.

Lifestvte An¡{ysis

a. Bank and lnvestments Accounts

Our examination entaited reviewing and anatyzing atl known and avaitabte bank accounts and

brokerage/investment accounts of Maher Yusuf. From our examination, we were abte to identify

that Maher Yusuf deposited Partnership monies/funds in the amount of S515,169.88 for the covered

period.87

É Refer to Tabte 51.
87 Refer to Tabte 524 and 528.
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We should mention that our analysis inctuded identifying and exctuding any deposits which could be

identified and/or retated to a source other than from the Partnership. ln the fottowing table we

summarize the depc¡tT tul4+íncd and/or attributabte to Maher Yusuf for the periods covered.

b. Credit Card Accounts

Our examination entaited reviewing and analyzing atl known and avaitabte credit card accounts

belonging to Maher Yusuf. Our examination did not reveal any credit card payments using Partnership

funds for the personal benefit of Maher Yusuf. We onty observed receipts of purchases made with

the credit card.æ

c. Adjustments

ln order to avoid doubte counting of amounts identified as withdrawats and/or distributions in our

tifestyte anatysis, we obtained salaries and wages for the Partners, famity members and their agents

from Partnership records. Those that we were abte to identify as sataries and wages were adjusted.

d. Summary

As a result of the tifestyte anatysis we can conctude that Maher Yusuf withdrew Partnership funds

totating S515,169.88 from January 1994 to December 2012for his personat benefit. This totat is net

from any ticket or check atready considered in the other ctassifications above-

Result

According to the information presented above, Maher Yusuf's Partnership withdrawats for his personal

benefit during the years 1994 to 2012 totated 5835,493.10. 8e

5.2.4 Yusuf Yusuf (son of Fathi Yusuf)

Partnersh"i p .- monies Wlth drawn. from Superma rkets

a. Partnership withdrawals/distributions through checks

ln order to identify at[ monies withdrawn from the Partnership through checks we identified avaitabte

checks made to the order of Yusuf Yusuf. Our examination did not reveal checks made to the order

of Yusuf Yusuf from tlæPartnership accounts, therefore no Partnershìp distributions were identified

that would require any adjustment from checks issued to the order or on behatf of Yusuf Yusuf for

the covered periods.eo

m Refer to Tabte 534 and 538.
e Refer to Tabte 54.
eo Refer to Tabte 55.
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b. Partnership withdrawals/distributions through cash withdrawals

ln order to identif¡r¡l/"¡m¿a¡as,wjthdrawn from the Partnership through cash withdrawats we reviewed

and analyzed avaitabte cash tickets/receipts and cash tickets/receipts ledgers provided from the

Partnership. From our examination we determined that Partnership distributions to Yusuf Yusuf

retated to cash withdrawats amounted to 521,485.55 for the covered period. ln the fotlowing tabte

we summarize the cash withdrawats identified and/or attributabte to Yusuf Yusuf for the periods

covered:e1

We shoutd mention that a number of the cash withdrawals identified and attributed to Yusuf Yusuf

during our examination were not dated, nonethetess, such withdrawats were reasonabty determined

to be amounts withdrawn from Partnership funds for his personal benefit during the periods covered.

c. Payments to third parties through ctpcks or cash tickets/receþts
ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to third parties which coutd be construed to be Partnerstip

distributions, we examined avaitabte checks, cash tickets/receipts and cash tickets/receipts tedgers

of the Partnership accounts to identify any payments to third parties on behatf of Yusuf Yusuf. ln

the fottowing tabte we summarize the payments to third parties, determined to be for the personal

benefit to Yusuf Yusuf for the periods covered amounted to 59,878.00:e2

er Refer to Tabte 5óA and 568.
e2 Refer to Table 57.

S ß,m.s 5t s 21,485.55

kif,s-.Lmbilio
GETd(6/ki$-ltnf

8,114.45

E
5 1,7ól.s 5 s

-=
8,114.45

5 1,763.55
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d. Payments to Attorneys

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to attorneys which coutd be construed to be partnership

distribution to a specific Partner, we examined a number of payments for [ega[ servìces not retated

to the Partnership that were identified and we included in our anatysis, since the Partners had no

agreement to pay such expenses with Partnership funds. No payments to attorneys were identified

and/or attributabte to Yusuf Yusuf for the periods covered.

e. Funds withdrawn by cashier's checks

ln order to identify any additionaI monies withdrawn through other sources not directty identifiabte

through the Partnership or directty tinked to the Partnership which coutd be construed to be

Partnership distributions, we examined availabte cashier's checks issued to Yusuf Yusuf .

Furthermore, we atso examined any checks issued to Yusuf Yusuf from any of other retated parties

and/or entities retated to the Partnership.

Our examination did not reveal any cashier's checks issued to Yusuf Yusuf. From our review and

anatysis, we were able to identify S40,000.00e3 in checks issued to Yusuf Yusuf from other retated

parties and/or entities related to the Partnership which were considered to be distributions from the

Partnership. ln the fotlowing tabte we summarize checks identified and/or attributable to Yusuf

Yusuf for the periods covered.

f. Summary

As a result of our review we can conctude that the Partnership monies withdrawn by Yusuf Yusuf for

his personal benefit from January 1994to December 2012 amounted to 571,363.55.

Lifestvle Analvsis

a. Bank and lnvestments Accounts

Our examination entailed reviewing and anatyzing atl known and availabte bank accounts and

brokerage/investment accounts of Yusuf Yusuf. Our examination did not reveal any deposits of

Partnership funds to bank accounts or brokerage/investment accounts of Yusuf Yusuf.ea

e3 Refer to Tabte 58.
ea Refer to Tabl.e 59.

\ äædl-M#058.Gß313 s 4,m.m 5 s s {,m.m
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b. Credit Card Accounts

Our examination er¡tailed reviewing and analyzing atl known and avaitable credit card accounts

belonging to Yusuf Yusuf. Our examination did not reveal any credit card payments using Partnership

funds for the personal benefit of Yusuf Yusuf.e5

c. Adjustments

ln order to avoid double counting of amounts identified as withdrawats and/or distributions in our

tifestyte anatysis, we obtained sataries and wages for the Partners, famity members and their agents

from Partnership records. Those that we were abte to identify as sataries and wages were adjusted.

Result

According to the information presented above, Yusuf Yusuf's total Partnership withdrawats during the

years 1994 to 2012 totated S71,3ó3.55. eó

5.2.5 Najat Yusuf (son of Fathi Yusuf)

Partnershio - monies from Supermarkets

a. Partnership withdrawalldistributions through checks

ln order to identify att monies withdrawn from the Partnership through checks we identified availabte

checks made to the order of Najat Yusuf. Our examination did not reveal any checks made to the

order of Najat Yusuf from the Partnership accounts, therefore no Partnership distributions were

identified that woutd require any adjustment from checks issued to the order or on behalf of Najat

Yusuf for the covered periods.

b. Partnership withdrawals/distributions through cash withdrawals

ln order to identify atl monies withdrawn from the Partnership through cash withdrawats we reviewed

and anatyzed avaitabte cash tickets/receipts and cash tickets/receipts tedgers provided from the

Partnership. From our examination we determined that distributions of partnership funds to the

personal benefit of Najat Yusuf retated to cash withdrawals amounted to 52,000.00 for the covered

period. ln the fottowing tabte we summarize the cash withdrawats identified and/or attributabte to

Najat Yusuf for the periods covered:e7

e5 Refer to Tabte ó04 to 60C.
e6 Refer to Tabte 61.
e7 Refer to TabLe 62.
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c. Payments to third parties through checks or cash tickets/receipts

ln order to identify and/ or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to third parties which coutd be construed to be Partnership

distributions, we examined avaitabte checks, cash tickets/receipts and cash tickets/receipts tedgers

of the Partnership accounts to identify any payments to third parties on behatf of Najat Yusuf. Our

examination did not reveat any checks made to third parties on behatf of Najat Yusuf from the

Partnership accounts, therefore no partnership distributions were identified that would require any

adjustment from checks issued to third parties on behalf of Najat Yusuf for the covered periods.

d. Payments to Attorneys

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to attorneys which coutd be construed to be partnership

distribution to a specific Partner, we examined a number of payments for legat services not related

to the Partnership that were identified and we included in our anatyæis, since the Partners ftad no

agr€ement to pay such expenses with Partnership funds. No payments to attorneys were identified

and/or attributabte to Yusuf Yusuf for the periods covered.

e. Funds withdrawn by cashier's checks

ln order to identify any additional monies withdrawn through other sources not directty identifiabte

through the Partnership or directty linked to the Partnership which coutd be construed to be

partnership distributions, we examined avaitable cashÍer's checks issued to Najat Yusuf .

Furthermore, we atso examined any checks issued to Najat Yusuf from any of other retated parties

and/or entities related to the Partnership. From our review and anatysis, we were abte to identify

a total of 548,594.63 in checks issued to Najat Yusuf from other retated parties and/or entities

related to the Partnership which were considered to be distributions from the Partnership. ln the

foltowing tab(e we summarize checks identified and/or attributabte to Najat Yusuf for the periods

covered:e8

fron tle prUeship lrith a

signed
S 2,m.m s s 2,m.m

e8 Refer to Tabte ó3.
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f, Summary

As a result of our review we can conctude that the Partnership monies withdrawn by Najat Yusuf for

his personal benefit from January 1994 to December 2012 amounted to S50,594.63.

f-ifestvle Analvsis

a. Bank and Investments Accounts

Our examination entailed reviewing and anatyzing a[[ known and avaitabte bank accounts and

brokerage/investment accounts of Najat Yusuf. From our examination, we were abte to identify that

Najat Yusuf deposited monies/funds in the amount of S85,400.00 for the covered period.ee

We shoutd mention that our anatysis inctuded identifying and exctuding any deposits which coutd be

identified and/or retated to a source other than from the partnership. ln the fottowing tabte we

summarize the deposits identified and/or attributabte to Najat Yusuf for the periods covered.

b. Credit Card Accounts

Our examination entaited reviewing and anatyzing atl known and avaitable credit card accounts

betonging to Najat Yusuf. Our examination did not reveal any credit card payments using Partnership

funds for the personat benefit of Najat Yusuf.

Adjustments

ln order to avoid doubte counting of amounts identified as withdrawals and/or distributions in our

tifestyte anatysis, we obtained sataries and wages for the Partners, famity members and their agents

from Partnership records. Those that we were abte to identify as sataries and wages were adjusted.

c

Funds withdrawn checks S 4,sg+.æ S 48,5%.63

0182607735

45607916 5 as,¡oo.oo s s 5 85,4û).00

s Refer to Tabte 64.
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d. Summary

As a result of the lifestyte analysis we can conctude that Najat Yusuf withdrew Partnership funds

totating S85,400 froqJqr-q¡a_ry 1994 to December 2012 f or his personal benefit. This totat is net from

any ticket or check already considered in the other classifications above.

Result

According to the information presented above, the withdrawats of Partnership funds for the personal

benefit of Najat Yusuf during the years 1994to 2012 totated S135,994.63. 100

5.2.6. Zayed Yusuf (son of Fathi Yusuf)

PartnershiD - monies withdrawn from Supermarkets

a. Partnership withdrawals/distributions through checks

ln order to identify atl monies withdrawn from the Partnership through checks we identified avaitabte

checks made to the order of Tayed Yusuf. ln the fottowing tabte we summarize the checks identified

as withdrawats attributabte to Zayed Yusuf for the periods covered amounted to 52,876.00.10r

b. Partnership withdrawals/distributions through cash withdrawals

ln order to identify atl monies withdrawn from the Partnership through cash withdrawats we reviewed

and anatyzed available cash tickets/receipts and cash tickets/receipts ledgers provided from the

Partnership. From our examination we determined that distributions of partnership funds to the

personal benefit of Zayed Yusuf retated to cash withdrawats amounted to 5275.00 for the covered

period. ln the fotlowing tabte we summarize the cash withdrawats of Partnership funds for the

personal benefit of Zayed Yusuf for the periods covered.l02

1oo Refer to Tabl.e 65.
tor Refer to Tabl.e 664 and 668.
to2 Refer to Tabte ó7.

Høõdra#1æ10
fleB<taf668ll s s ?,8/6.æ s 5 ¿876.m
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c. Payments to third parties through checks or cash tickets/receipts

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famìty members and/or their agents to third parties which coutd be construed to be Partnership

distributions; we examined avaitabte checks, cash tickets/receipts and cash tickets/receipts ledgers

of the Partnership accounts to identify any payments to third parties on behatf of Zayed Yusuf. Our

examination did not reveal any checks made to third parties on behatf of Zayed Yusuf from the

Partnership accounts, therefore no Partnership distributions were identified that would require any

adjustment from checks issued to third parties on behatf of Zayed Yusuf for the covered periods.

d. Payments to Attorneys

ln order to identify and/or detect any disbursements from the Partnership on behatf of the Partners,

famity members and/or their agents to attorneys which coutd be construed to be partnership

distribution to a specific Partner, we examined a number of payments for [ega[ sewices not retated

to the Partnership that were identified and we included in our anatysis, since the Partners had no

agreement to pay such expenses with Partnership funds. No payments to attomeys were identified

and/or attributabte to Zayed Yusuf for the periods covered.

e. Funds withdrawn by cashier's checks

ln order to identify any additional monies withdrawn through other sources not directty identifiabte

through the Partnership or directty tinked to the Partnership which coutd be construed to be

Partnership distributions, we examined avaitabte cashier's checks issued to Zayed Yusuf .

Furthermore, we also examined any checks issued to Zayed Yusuf from any of other retated parties

and/or entities related to the Partnership. Our examination did not reveal any managers or other

checks issued to Zayed Yusuf.

f, Summary

As a resutt of our review we can conctude that the Partnership monies distributed for the personal

benefit of Mr. Zayed Yusuf from January 1994to December 2012 amounted to 53,151.00.

Vlfi thdauaLs frqn tle/æ¡trership

w'ü a signed ticketlr<ÊiÉ
5 275.m s s s 275.æ
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Lifestvle Analvsis

a. Bank and lnvestments Accounts

Our examination ¡rÉñtl'reviewing and analyzing at[ known and availabte bank accounts and

brokerage/investment accounts of Zayed Yusuf. Our examination did not reveal any deposits to bank

accounts or brokerage/investment accounts of Zayed Yusuf.

b. Credit Card Accounts

Our examination entaited reviewìng and anatyzing atl known and avaitabte credit card accounts

betonging to Zayed Yusuf. Our examination did not reveal any credit card payments using Partnership

funds for the personal benefit of Zayed Yusuf

c. Adjustments

ln order to avoid doubte counting of amounts identified as withdrawats and/or distributions in our

tifestyte anatysis, we obtained sataries and wages for the Partners, famity members and their agents

from Partnership records. Those that we were abte to identify as salaries and wages were adjusted.

Result

According to the information presented above, Zayed Yusuf's Partnership withdrawals for his personal

benefit during the years 1994 to 2012 totated 53,151.00. 103

6. PARTNERSHTP F|NAL BA|-ANCES FOR L|QU|DAT|NG PURPOSES

As previousty indicated, we were requested to review the accounting of the Ctaims Reserue Account and

the Liquidating Expenses Account and the proposed distribution of the remaining funds and/or net assets

of the Partnership pursuant to the Wind Up Order and Ptan.1oa The review included taking into

consideration the Partnership Accounting and the final Batance Sheet prepared by Gaffney as of August

31,2016.105 The Partnership Accounting includes the accounts of Plaza Extra-East, Ptaza Extra-West, and

Plaza Extra-Tutu Park.

Any Partnership withdrawats/distributions previous to Gaffney's appoÍntment were not inctuded in his

accounting, therefore, our work was aimed to identify withdrawats construed to be Partnership

distributions and to incorporate them to Gaffney's accounting in order to provide an Adjusted Partnership

Accounting.

lor Refer to Tabte 68.
ls Refer to Exhibit 18, Final Wind Up Ptan of the Ptaza Extra Partnership.
16 Refer to Exhibit 19.
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As part of our review of the batance sheet provided by Gaffney as of August 31,2016 we verified that the
journal entries retated b.tþ trarcfer and disposition of the plaza Extra Stores as approved and ordered

by the Court were appropriatety accounted for. From our review, no significant exceptions were noted;

therefore, we concluded that the accounting retated to the transfer and disposition of the Plaza Extra

Stores was adequate.

We reviewed the batance sheet account batances and in our judgment no significant findings were noted

that woutd need to be reported and/or adjusted. We atso reviewed that the disbursements authorized

by the Court were appropriatety accounted for in the genera[ ledger and no exceptions were noted.

Furthermore, we reviewed the journal entries related to the Ctaims Reserve Account and no exceptions

were noted. The Batance Sheet provided by Gaffney was used as our basis for the Partnership Accounting

for finat distribution.

Net assets avaitabte for distribution amounted to 58,789,652.25, divided equatty between both famities;

54,394,826.13 for the Yusuf famity and 54, 394,826.13 Hamed famity.

7. CONCLUSIONS AND FINAL ALLOCATION RECOMAáENDATIONS TO EALANCE HISTORICAL

WTHDRAWALS

We apptied the direct and indirect methods as part of our procedures to identify any withdrawats and/or

distributions that coutd be construed to be Partnership distributions not previousty identified as such.

Through our anatysis we were abte to restate the net assets to be distributed among the Partners and

such net amount was divided on a fifty-fifty basis. ln essence, the amount to be distributed per Partner

was adjusted by the distribution and/or withdrawals identified through our work which were not

originalty accounted for as Partnership distributions.

ln the fot[owing tabte we summarize the adjustments that were identified as the resutt of our work and

that were construed to be Partnership distributions not accounted for in the Batance Sheet provided by

Gaffney. We conclude that as a resutt of the withdrawals in excess, and to equatize the Partnership

Distributions the Hamed famity witl need to pay 59,670,675.3ó to the Yusuf famity:
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Withdrar¡als from Supernra{cts -

LifesÇte Anatysis

Totat Withdrauats

5 13,553,076.27 5 8,3il,410.77

14,938,589.07 795,903.85

521,907,Æ7.U

15,734,492.92

28,491,665.34 9,150,314.62 537,U1,979.96

Credit for withdrauals in excess

Totat Attocation to ec¡.Ialize partrership withdravrats

(9,670,675.361 9,670,675.36

5 18,820,989.98 5 18,820,989.98

The amounts to equatize the withdrawats shoutd be inctuded in the "Proposed Distribution Ptan" with

the additional claims to be presented by the Defendants.

Partrrcrshi p Withdrawats
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8. SIGNATURE

This report has been prepared under the direction of Fernando Scherrer, CPA, CIRA, CA, MBA, Managing

Sharehotder of BDO.Puerto Rico, P.S.C. Neither the professionats who worked on this engagement, nor
the sharehotders of BDO Puerto Rico, P.S.C. have any present or contemptated future interest in the
Partnership, as herein defined, or in reference to the owner, nor any personaI interest with respect to
the parties invotved, nor any other interest that might prevent us from performing an unbiased anatysis.

Our compensation is not contingent on an action or event resutting from the anatysis, opinions, or
conctusions in, or the use of this report.

This report was prepared for the specific purpose described above and is not to be copied or made

available to unretated parties without the express written consent of BDO Puerto Rico, P.S.C. We did
not use the work of one or more outside speciatists to assist during this engagement. We have no

obtigation to update this report for information that comes to our attention after the date of this report.

BDO PUERTO RICO, P.S.C

'(a*ø
Fernando Scherrer, CPA, CIRA, CA, MBA
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U.S, Department of Justice

TJnited Stat es Att orneY

District of the Ilirgin Islands

Decenrber 28,2004VIA U.S. MAII.

Randell P An&e,ozziq Esq.

\4arous, Andreozzie & Fichsss

6255 Sheridan'Way
Suite 302

Wiliíamsville, NY 1 4221

DEC s I Z¡¡¡1+

Re: United States v. Fathi Yusuf et a[. Cr. No, 2003-147

Dear Counsel:

Enclosed please find copies of the government's draft flrmrnâry schedules in the above-

referenced case. Please note that these sohedules are in draft fonn ollly and may be subject to

oharrge depending upon evidence intoduced at trial. TLe govenrment may also produce

additional schedules as needed. Also, enclosedplease findthe currioulum vitae of the

sr:rnmary/expert witness the government iutends to cail atñal-

Having complied withits Rule 16, Fed. R Crim. P. discovery obligations, the

govenrnrent lequests reciprocal discovery ofany photograph books, papers' docutnents , dat4

fhotogaphs, tangible objeots, buildings orplaces, or copies orportions of any of these items to

the extoit the item is within the defend¿nt's contol ancl the defendant intends to use the item in
tlre defendant's case-in-ohief at tial. The govonrmeirt further roquests a wrillen sufiuna¡y of auy

testi:nony thatthe defendant iuterds to use underRules 702,703 or 705 of the Federal Rules of
Evideuoe. The government also requests, pulsuantto Rule 12.1(a), Fed. R' Cl-:-P'that the

defendant uotify the govemnrent of any intended alibi defenses to the charges in the third

superceding indiohlent.

If you have any questions or concems regarding this matter', please do not hesitate to call

me(202) 574-1t25.

Yours sincerelY,

.ANTHONY J. JENKINS
UNITED STATES ATTORNEY

'William J. Lovett
Trial Attomey

Bnclosure as stated
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us Government calculation of Additional lncome to Fathi Yusuf, wally Hamed and willie Hamed from January 4, 2005 Draft Bates Number Fl 009991-(overage to Fathi yusuf was 54.g6 Million)

1996-2001 Additional !ncome for Fathi yusuf
1996-2001 Additional lncome for Wally Hamed
1996-2001 Additional lncome for Willie Hamed

1996

S 2,93g,e22.4o

S q,Bse,zsg.7l

L997

S so1,zgo.¿z S

$ t,sss,zaz.oz g
S r4zoo.oo S

1998 1999

2,23L,582.O9 S 5,473,274.70 S
3,619,776.42 S 1,981,853.48 S

16,300.00 S zs,rag.oo s

2000

7,286,897.72

8,647,750.59

31,293.00

2001 Total

s 7,7s6,376.54

$ esz,ers.sa
25,929,723.27

27,195,364.37

87,482.OO

s
s
s
s
s
$

overageobtained bvFathiYusuf overHameds s (1,928,460.771 s lr,4og,zs1.60l s (1,403,894.33) s 3,406,172.22 s (1,391,s46.471 s 7,373,7s7.sl 4,646,276.96





Yusuf Withdrawal of Ca sh Via Plaza Extra Checks
Criminal

Case Bates

No.
Hamed v Yusuf

Bates No.

i

I
Date Amount of Chit Description Chit Owner

None

H4MD592648-

H4MD592648 2001-11-09 S2o,ooo.oo

Check 11114 written on Plaza Extra Scotiabank account to
Fathi Yusuf and signed Fathi Yusuf Yusuf Check

None

HAMD592649-

HAMD59265O 2002-06-09 $so,ooo.oo

Check 12187 written to Fathi Yusuf and signed by Fathi yusuf

for $S0,000 on Plaza Extra Scotiabank account

--For house construction Yusuf Check

None

H4MD592651-

HAMD592651 2002-07-23 Stts,t5o.oo

Check No, 12419 written on Plaza Extra Scotiabank accbttnt to
the Bank of Nova Scotia signed by Fathi Yusuf

--For Money Transfer (565k to Jamil Abil-sonymen & Macrble
(sp) Ssot) Yusuf Check

HAMD592667R-

HAMD592668R 2002-09-15 S2o,05o.oo

Check No. 12692 written on Plaza Extra Scotiabank account
to Scotiabank signed by Fathi Yusuf

-For Yusuf Tu Yusuf Check

None

H4MD592669-

HAMD592669 2002-09-23 Stso,ogo.oo

Check No. 19115 written on Plaza Extra Scotiabank account to
Fathi Yusuf and signed by Fathi Yusuf Yusuf Check

None

H4MD592652-

HAMD592653 2002-10-03 S5o,ooo.oo

Check No. 12813 written on Plaza Extra Scotiabank account to
Fathi Yusuf and signed by Fathi Yusuf

-For Skyline Yusuf Check

None

HAMD592670-

HAMD592671 2002-ro-27 5100,055.00

Check No. 12944 written on Plaza Extra Scotiabank account to
Scotiabank signed by Fathi Yusuf

--For Transfer Yusuf Yusuf Check

None

H4MD592670-

H4MD592671 2002-ro-24 Yusuf Check5100,055.00

Check No, 12977 written on Plaza Extra Scotiabank account to
Scotiabank

-For Transfer Yusuf

None

H4MD592654-

H4MD592654 2002-1,1,-20 s6,010.00

Check No. 13145 written on Plaza Extra Scotiabank account to
the Bank of Nova Scotia signed by Fathi Yusuf Yusuf Check

EX}lIBIT
1

-a

=
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Yusuf Withdrawal Cash Via Plaza Extra Checks
Criminal

Case Bates

No.

Hamed v Yusuf

Bates No. Date Amount of Chit Description Chit Owner

None

H4MD592555-

HAMD592656 2002-72-23 S25,ooo.oo

No. 13356 written on Plaza Extra Scotiabank account to
Fathi Yusuf and signed by Fathi yusuf

- For Personal

Check

Yusuf Check

None

HAMDs92672-

H4MD592672 2003-07-07 S25,ooo.oo

Check No, 14509 written on Plaza Extra Scotiabank account to
Nejeh Yusuf

--For S line Yusuf Check

None

H4MD592673-

H4MD592673 2003-07-74 $zs,ooo.oo

Check No. 74564 to Najeh Yusuf for 525,000, written on plaza

Extra Scotiabank checking account

-For S line drive Yusuf Check

None

HAMD592657-

H4MD592657 2003-07-74 Szg,tt+.oo

Check No. 14550 written on Plaza Extra Scotiabank account to
Scotiabank signed by Fathi Yusuf

-For Turkey Saymuch (sp) Trading Yusuf Check

None

H4MD592674-

H4MD592574 2003-07-30 S25,ooo.oo

Check No. 14643 written on Plaza Extra Scotiabank account
to Nejeh Yusuf

-For Skyline Yusuf Check

None

HAMD592675-

H4MD592675 2003-08-20 S2s,ooo.oo

Check No. 14787 written on Plaza Extra Scotiabank account to
Najeh Yusuf

-For Skyline Yusuf Check

None Yusuf Check

HAMD592676-

HAMD592676 2003-09-08 S25,ooo.oo

Check No. 14889 written on Plaza Extra Scotiabank account

to Najeh Yusuf

-For Skyline

None

H4MD592658-

H4MD592658 2003-09-15 $25,ooo.oo

Check No, 14922 written on Plaza Extra Scotiabank account to

Fathi Yusuf and signed by Fathi Yusuf

-Distribution Yusuf Check

None 2004-02-79

H4MD592659-

HAMD592559 572,213.4s

Check No, 15526 written on Plaza Extra Scotiabank account to
Najeh Yusuf and signed by Fathi Yusuf Yusuf Check

2



Yusuf Withdrawal of Cash Via p laza Extra Checks
Criminal

Case Bates

No.
Hamed v Yusuf

Bates No. Date Amount of Chit Description Chit Owner

None

H4MD592660-

HAMD592660 2004-0s-20 Szs,ooo.oo

Check No. 15765 written on Plaza Extra Scotiabank account to
Fathi Yusuf and signed by Fathi yusuf

-For Personal Yusuf Check

None

HAMD592660-

HAMD592660 2004-06-14 $25,ooo.oo

Check No, 158L9 written on Plaza Extra Scotiabank account to
Fathi Yusuf and ned Fathi Yusuf

None

H4MD592677-
H4MD592678 2004-07-05 $zs,ooo.oo

Check No. 15857 written on Plaza Extra Scotiabank account to
Fathi Yusuf

--For Personal

Yusuf Check

Yusuf Check

None

HAMD592677-

H4MD592678 2004-07-08 Sgos.+o

Check No. 15868 written on Plaza Extra Scotiabank account
Fathi Yusuf

-For Personal Yusuf Check

None

H4MD592661-

HAMD592661 2004-07-79 Stq,ooo.oo

Check No. 15891 written on Plaza Extra Scotiabank account to
Fathi Yusuf and signed by Fathi Yusuf

--For Personal Yusuf Check

None

H4MD592662-

H4MD592652 2004-07-29 Szs,ooo.oo

Check No. 15921 written on Plaza Extra Scotiabank account to
Fathi Yusuf and signed by Fathi Yusuf

--For Personal Yusuf Check

None

HAMD592662-

H4MD592662 2004-08-L0 S25,ooo.oo

Check No. 15943 written on Plaza Extra Scotiabank account to
Fathi Yusuf and signed by Fathi Yusuf

-For Personal Yusuf Check

None Yusuf Check

H4MD592663-

H4MD592663 2004-08-30 Szs,ooo.oo

Check No. 15975 written on Plaza Extra Scotiabank account to
Fathi Yusuf and signed by Fathi Yusuf

-For Personal

None

H4MD592663-

HAMD592663 2004-09-20 S2s,ooo.oo

Check No. 16009 written on Plaza Extra Scotiabank account to

Fathi Yusuf and signed by Fathi Yusuf

--For Personal Yusuf Check

3



Yusuf Withdrawal of Cash Via Plaza Extra Checks
Criminal

Case Bates

No.

Hamed v Yusuf

Bates No. Date Amount of Chit Description Chit Owner

None

HAMD592664-

HAMD592664 2004-09-24 S25,ooo.oo

Check No. 15026 written on Plaza Extra Scotiabank account to
Fathi Yusuf and signed by Fathi Yusuf

--For Personal Yusuf Check

None

H4MD592564-

H4MD592664 2004-10-06 Slo,ooo.oo

Check No. 16039 written on Plaza Extra Scotiabank account to
Fathi Yusuf and signed by Fathi yusuf

--For Personal Yusuf Check

None

HAMD592679-

HAMD592679 2004-1.o-27 S25,ooo.oo

Check No. 16062 written on Plaza Extra Scotiabank account to
Najeh Yusuf

--For Personal Yusuf Check

None

H4MD592680-

HAMD59268O 2004-71,-03 S25,ooo.oo

Check No. 16084 written on Plaza Extra Scotiabank account to
Najeh Yusuf

--For Personal Yusuf Check
Total: S1,096,635.8s

4
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